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P-ROCEEDI-NGS
7:02 p. m

CHAI RPERSON M TTEN. Good eveni ng,
| adi es and gentl enen.

This is a Public Meeting of the Zoning
Comm ssion of the District of Colunbia for Thursday,
Novenber 10th, 2005. And ny nane is Carol Mtten
and joining ne this evening are Vice Chairnman
Ant hony Hood and Conm ssioners Kevin Hil debrand,
John Parsons and Greg Jeffries.

There is a single itemon our agenda for
this Special Public Meeting and the agenda is near
the door. But | will just |let everybody know as if
you didn’t already, that the case of proposed action
this evening is Zoni ng Comm ssion Case Nunber 04- 33,

which is the Text Amendnent for |nclusionary Zoning.

As | do like to rem nd folks for our
public neetings, there will be no testinony taken by
t he Commi ssion at the public nmeeting unless someone
specifically is invited forward which | don’t
anticipate this evening. And | would just ask
everyone to turn off their beepers and cell phones
so as not to disrupt the deliberation. And | would
just also ask you to refrain from maki ng any
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di sruptive noi ses as we proceed because we are being
recorded by a Court Reporter.

So, I'll just begin by asking Ms.
Schellin, are there any prelimnary matters?

MRS. SCHELLIN:  No, ma’ am

CHAI RPERSON M TTEN:. Thank you.

| think due to the nature of this case
and it’s an inmportant sort of threshold discussion
for us to have, is to -- because we would have to
have a general consensus that we need to proceed
with the Text Amendnent before we deliberate on al
the specifics of it. Because if we didn't have that
general consensus, then the specifics would king of
fall by the wayside.

So, even though we don’t typically have
openi ng statenments by the Comm ssioners, we'll do
that tonight because | think it’s inportant to hear
where everyone is at.

So, | would ask who would like to go
first in terns of making an opening statenent.

M . Parsons, you’ ve been nom nat ed.

COW SSI ONER PARSONS: |'mused to
al phabetical order.

| am very concerned about this proposal.

| think it’s a tool that’s very effective in the
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suburbs as we have seen fromthe evidence. It’s
| ess effective in urban areas as we’ve seen fromthe
evi dence.

And the Iimted results as reported by
the Ofice of Planning in anticipating the 750 units
over five years is, | think, a real problemfor ne
because | think people think we are about to do
something that is very significant. Maybe it’s
synmbolically significant, but it’s not significant.
That is, it is one small tool in a tool kit, if you
will. But the fact that we're the only people
focusing on this in this city at the nonent, the
inplication is that this is going to be sone kind of
a wi ndfall for housing.

And secondly, we have a vibrant but very
fragil e housing market at the nonent that we could
adversely affect. And | know that’s specul ati ve,
but | guess |’ve been around too | ong and wat ched
our housing market in a conpletely period for so
many years and see this brief period we’ve had and |
woul dn’t want to do anything that would inpact that.

And | think much of this proposal as |
see it is way beyond the jurisdiction, the know edge
and the expertise of this Comm ssion. W’re dealing

in areas that have nothing to do with density and
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7
| and use. Qut of necessity, | guess we are. | just
feel that there are others that will be com ng back
to us later saying you guessed wong. You didn’t
put the right percentages in. You didn’'t have the
right advice. 1It’s not going to work. Please anmend
t hi s.

At the sanme time, |I'Il try to craft
something to do this, but | just want to let you
know where | conme from at the beginning.

CHAI RPERSON M TTEN.  Thank you, M.

Par sons.

Anybody el se. M. Hi | debrand?

COW SSI ONER HI LDEBRAND:  Yes. |I'd like
to follow on with that because | think ny concerns
are very simlar. And that is that |I'’mvery
concerned that the projection of what housing wll
be created by this policy is too optimstic. And
if, infact, it is, it will beconme nostly a synbolic
gesture that everyone is for affordable housing.
There’'s no ifs, ands or buts about that.

The question is, is the inclusionary
zoning policy the correct tool to hel p augnent the
other tools that exist to create it.

|’ m al so concerned about the potenti al

i mpact of transitioning m xed-use devel opnments into
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comercial only devel opnents by fear in the
devel opnent conmunity of the inpact of inclusionary
zoni ng.

And anot her aspect that causes ne sone
pause is the permanent trading of height and density
for sonething that will be a tenporary or
potentially a tenporary benefit. And that is an
af f ordabl e housing that may only remai n af f ordabl e
for arelatively short inthe |life of city period of
tinme.

CHAI RPERSON M TTEN.  Thank you, M.

Hi | debr and.

M. Hood.

VI CE CHAI RVAN HOOD: Yes. Madam Chair,
| agree with the comments that |’ve heard and the
concerns. But on the flip side, |I’mprone to noving
forward. W have a problem | think, in the city
with sone issues.

VWhile the 1Z is just a small piece of
the equation, it is not the final answer. | think
that we should nove in sone fashion to try and do
our part froma Zoning standpoint to help nove this
i nclusi onary zoning forward and making it
af f or dabl e.

The other thing is, | will be the first
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one to admt that | will be the first one to revisit
this if the housing market was to dry up. So, |
t hink we should nove forward. |I'mwlling to work

and try to craft sonething and see what we cone up

Wi th.

CHAI RPERSON M TTEN.  Thank you, M.
Hood.

M. Jeffries.

COW SSI ONER JEFFRIES: Well, as |’ve
said fromthe dais many tinmes before, I am you now,

very concerned and very chal |l enged over this
proposal, both proposals, in fact. And |I’ve had a
very difficult tinme trying to reconcile so the need
for making certain that we’'re not losing | arge
portions of affordable housing in the District and
really not negatively inpacting general housing in
the District.

| am so incredibly concerned that we are
going to inpact on the overall production of housing
and that the result of that will be that you wll
not get the levels of affordability that you’ ve
| ooki ng for.

| think the District of Colunbia is a
very unique place. It has a Height Act. It has

| arge portions of the district already with various
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overlays that we’ve already spent our density on.
W have historic districts. W have over 45 percent
of the land here that’s held by the Federal
Government. | just think that this could be a very
bur densonme proposal here. And | am going to nake
certain that, you know, as we--if this Comm ssion
decides to go forward, there’s a nunber of things
that we’'re going to have to revisit and look if we
are to go forward.

| amwi lling to side with ny coll eague,
Vice Chair Hood in terms of going forward. | do
think it’s inportant for the District, just for
synbolic reasons alone to make certain that its
peopl e understand that it is trying to do sonething
to stemthe tide as it relates to | osing affordable
housing units. So, | think that trunps all of the
concerns that | have. But | will nake certain, at
| east on ny part here, to try to craft sonething
that will be very, very increnmental an approach
particularly given the fact that we’'re only | ooking
at a very short-lived housing boomhere. W’'re
talking three, four years, at best. And | just
don’t think that kind of record warrants this kind
of proposal .

CHAI RPERSON M TTEN:  Thank you, M.
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Jeffries.

| mght be the nbst optimstic one up
here about our ability to craft a zoning Text
Amendrent that neets the common goal s that have
actual ly been expressed by pretty nuch everybody,
even peopl e who are opposed to sonme of the specifics
of the text amendnment. But | think everyone
appreci ated that we have an affordabl e housing
crisis inthe city. And that the goal of this Text
Amendrent shoul d be to not place the burden for
provi di ng af fordabl e housing on devel opers, but to
use the nost inportant tool that the Zoning
Comm ssion has which is to provide additional
density as a way of bal ancing or offsetting whatever
additional costs there nay be with providing those
affordable units with an incentive. And | think we
can do that if we’'re careful and thoughtful. |
t hi nk we can acconplish that.

One of the things that | think is
important to renmenber and | think everyone al so
agreed to the fact that this is one tool of many to
provi de affordable housing in the city is that this
is multidinmensional and how many di nensi ons we think
of this as having, will determ ne the inpact.

So, one of those dinensions is the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12
nunber of units that will be provided as affordable
in a given project. And so what plays into that is
what’s the m ninum size of the project that becones
subject to 1Z and then what’s the percentage of
units that are affected in that project. And then
what’s the degree of affordability that we provide.
And then further, how long are the controls in
pl ace.

And so if you think of it as M.
Hi | debrand poi nted out that he’s concerned that
there’s a permanent trading of height and density
for a tenporary benefit, I will be advocating that
the affordability should not |apse and that it
shoul d be in perpetuity. Because if you think of
the benefit as lasting for 20 years, and it’s, you
know, a fixed nunber of units but we could anplify
that and it goes to 100 years you ve nultiplied by
five the benefit that you' re able to provide. And |
think that it will provide much nore predictability
for people. And we’'re not pernanently trading
hei ght and density for a tenporary benefit. W'’re
trading it for a permanent benefit, but | don’t
think the need for affordable housing will g away.

The other thing I wanted to nention was,

you know, | think the Comm ssion has taken really
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forward-thinking positions in the past and the
downt own devel opnent district overlay is one that |
have al ways been inpressed with because it was a
very tough decision for the Conm ssion to make to,
you know, enforce a housing requirenent in the east
end of downt own.

And the reason | invoke that nowis
because for a couple of reasons. One is that after
a nunmber of years where the market wasn't ripe to
build that housing, then the Council becane invol ved
with incentives of their own. And it was a
conmbi nati on of things that actually nade the narket
happen, including nmarket conditions in general. But
the inmportant thing that the Comm ssion did was they
reserved that density for housing in that |ocation.
And the inportance of having a mandatory
i nclusi onary zoning programis that we will be
reserving that conmponent. And if there are other
incentives that are required to make it cone to
fruition, we need to learn that and we need to
advocate for that. But if we don't reserve it, it
will be |ost.

So, I'mlooking forward to the
di scussion toni ght and unl ess anyone has anything to

add, | think we'lIl just get into it because | think
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we have a consensus at |east that we can forward to
tal k about the details.

And what | would just tell the audience
just so you have a sense of what we’'re | ooking at.
W just have a tenplate that is guiding us through
this discussion that we’'re all |ooking at that just
basically outlines the decision points that we have.

And | would have to say too, it probably
doesn’t have the level of detail that wll
ultimately be reflected in the text of a rule-
making. But this will give the broad paraneters for
the actual text to be witten.

So, with that, the first itemthat we
wi |l discuss which is a key conponent, which is what
types of residential devel opnent shoul d be nade
subj ect to an affordabl e housing requirenent?

So, the first itemthere is there is a
m ni mum si ze requi renent that has been proposed
which is 10 units. And I'd ask anybody who woul d
like to

say a word

COW SSI ONER JEFFRIES:  Yes. 1'd like
to start off.

Now, Madam Chair, we’'ll be able to,
nmean, have the Ofice of Planning to, you know,
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answer any questions that we have.

CHAI RPERSON M TTEN:  Yes. Feel free.
| f you want to direct a question to the Ofice of
Planning, | don’t think you need to come through ne
to do that.

COW SSI ONER JEFFRIES:  Okay. | just
want to make certain--

CHAI RPERSON M TTEN: Let’s just have
t hat freedom

COW SSI ONER JEFFRIES: |'ve asked this
guestion before. I'mjust trying to figure out,
what’s the magi cal --why 10? Wiy not 5? Wy not 157
20? And granted, | nmean, | know, you know, you're
trying to capture as nuch as possible. But |’'mjust
trying to get a sense of just what’s behind. How do
we conme to 10 units?

Anyone can take that?

MR. ROGERS: M nane is Arthur Rogers.

| think one of the things if sinplicity
in this nice round nunmber. But, if you' re talking
about a 20 percent bonus and you’'re tal king about 10
or 12 or 15 percent of the units required to be
af f ordabl e, when you get to a certain size, you'd
like to get at | east one unit affordabl e and not

have to deal in fractions.
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And so when the canpai gn proposed
theirs, they were going for 12 percent and 15

percent of the project. Wen you add your bonus

density, that’s, you know, one unit in --I"msorry.
No. It’s two units in a 22-unit project, | guess
you sai d.

COW SSI ONER JEFFRIES:  Yes.

The only concern | had is there are a
nunber of really snmall-scal e devel opers, LSDBs who
are really looking to be part of this whole
renai ssance around devel opnment. And |’ m j ust
concerned that this will be a burden on those groups
as it relates to having 10 units.

| understand the whol e notion of, you
know, wanting a round nunmber. You know, why not 20?

MR. ROGERS: | think part of the answer
is also if you re having a snaller project, youre
very likely at the | ower cost construction. You're
at the stick-built cost construction, which is
significantly cheaper. And so at that level, the
impact is not felt as great. And according to the
nodel and sonme devel opers, it actually sort of
i nproves the performance.

And so think that’s one of the things to

t hi nk about .
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M5. McCARTHY: | think also for a |lot of
the really snmall devel opers that are just getting
into the business in terns of the bulk of what we
see, is sonebody taking say a three-story townhouse
and making that either three or six units. So, a
| ot of that smaller work that’s going on would be
bel ow the threshold. Ten and nore begins to get
peopl e who are at the small brick apartment buil ding
or the garden apartnent buildings, so it’s starting
to get into sonmething which is a little nore
substanti al .

COW SSI ONER JEFFRIES:  Yes. Just from
my own experience, | know two or three projects in
the District now that, you know, could perhaps, in
ternms of the size of the footprint, this devel opnent
could be, you know a 15 or a 15 to 18 unit townhouse
devel opnent woul d be stick constructed. And, you
know, it’s just sort of the concern there that in
t hose instances, you know, either they would have to
sort of deal with--again, | see it to be a fairly
burdensone requirenent. And I'd just like to
per haps hear what sone of mny coll eagues have to say
around just the 10 or nore?

CHAI RPERSON M TTEN: Ckay. | just want

to caution us against a couple of things. It hasn't
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happened yet. So, |’mnot chastising anybody. But |
do want to make it clear that we’'re not going to be
deliberating with OP. [If you have a question, get
an answer and we then back away. And so |’ m going
to ask OP which again you haven't done yet, but
don’t try to interject unless there is a question
put to you. kay? Thanks.

Are you advocating for an alternative or

j ust sonething nore than 107

COW SSI ONER JEFFRIES: | would like to
see 20.

CHAl RPERSON M TTEN. Ckay. | guess ny
reaction would be, | think the Ofice of Planning

made sone valid points. And, you know, we’ve
al ready had sone concern about the small nunber of
units that we’'re going to be able to create through
this process. And if we start excluding projects,
you know, you don’t get a lot of units at the snal
end but you won't get a lot from any i ndividual
projects. But you mght n the aggregate get nore.
You’ ve just restricting all the nore the nunber of
units that this programwoul d be able to produce.
So, | would have that concern

M. Hil debrand?

COW SSI ONER HI LDEBRAND:  Actual Iy, |1
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woul d agree with that, Madam Chair.

| think that once the programis
started, | think the 10 units is a reasonable
choice. And | understood why OP and the Applicant
suggested it. At that point, you at |east get one
unit out of the devel opnent. And the devel oper gets
a 20 percent bonus to offset that cost. So, | think
even though they are perhaps a snall devel oper, the
bal ance is still there for them So, they shouldn’'t
see anynore cost inpact than a devel oper who is
building at a significantly highly rate.

So, | would propose and be confortable
with the 10-unit as the starting point.

CHAI RPERSON M TTEN: Anyone el se? M.
Hood?

VI CE CHAI RVAN HOCD: Yes. Madam Chair.
| was listening to ny coll eague, M. Jeffries and |
was concerned when he nmentioned LSDBEs. Wile |
don’t know the magni tude that may exist, sone of
t hem caused hm sone hardship

|’ mwondering if nmaybe and | know it’'s a
work in progress. But for the sake of discussion of
hi m menti oni ng those snall busi nesses which
concerns, | want to make sure that they get their

due diligence too.
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So, | was wondering if we when we craft
this if we could do an alternative? | nmean, when we
get to that point. Maybe we'll put it out there as
OP recommended and you and Conm ssion Hil debrand
state it’s in. But also as an alternative, see what
reaction we get t nmaybe 15 or 20? | think you said
207

COWM SSI ONER HI LDEBRAND:  Ri ght .

VI CE CHAI RVAN HOOD: And see what we get
because we do not want to alienate those nice people
who do not have those big bankrolls--bank accounts
and nmake sure that those small businesses also are
part of this process al so.

CHAl RPERSON M TTEN. M. Hood, woul d you
be confortable with, you know. What we’'re going to
do is we're hopefully going to take proposed action
on the general principles. Then we will have the
test and we’'ll vote on the text to be adverti sed.
And then there will be at |east a 30-day period for
conment .

But you know the tinme for people to give

us their reaction, you know, for us to be probing

for reactions, specific reactions, | think was
t hrough the hearing process. | think we need to be
committed to something and people are still free to
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respond to it, but | guess | would be hesitant about
advertising sonething in the alternative at this
poi nt .

VI CE CHAl RMAN HOOD: | understand, Madam
Chair. But | wouldn’t be--1 understand if we don’'t
put it out there and | understand peopl e have
responded. W have a volum nous record. A |lot of
material. | understand that, but if we don't put it
out there, people won't know it’s out there to be
responded to. And that’s just ny concern.

And ny main thrust is those smal
busi nesses, so |I'm back to that.

CHAI RPERSON M TTEN. M. Bergstein,
what’s our degree of flexibility about advertising
an alternative in a proposed?

MR. BERGSTEI N? That’s sonmewhat unusual
because you're really supposed to have the defined
text that people can conment on. Though there is
nothing to prevent you in the preanble to the text
to say this is the nunber. In other words, to point
out specific issues within the rul e-naking while
inviting general coment to express an interest in
getting specific coment on specific issues.

So, for exanple, if you were to decide

on a consensus of for this point, 10, th preanble
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coul d say the Conm ssion however is interested in
receiving comrents as to whether the nunmber 10 m ght
pose a particular hardship on a particular type of
devel oper. And that would help target the type of
comments you received. And then mght allow you to
address those questions on final action.

CHAI RPERSON M TTEN.  All right. Wuld
you be satisfied with that, M. Hood, if we
proceeded with 10 and invited specific coment as to
t he nunber of units?

VI CE CHAI RMAN HOOD: Right. | don’t
have any problemw th that.

Thank you, M. Bergstein. Thank you,
Madam Chai r.

CHAI RPERSON M TTEN:  And, M. Jeffries,
how woul d you feel about that?

COW SSI ONER JEFFRIES:  That woul d be
fine.

CHAI RPERSON M TTEN:. Ckay. |'msorry,
M. parsons. | didn’t mean to skip over you.

COMM SSI ONER PARSONS: That’'s all right.

| think that would be--1’"m persuaded by
nr. Jeffries point of view But at the sane tine, |
do not renmenber nuch testinmony on this issue of 10

or 20. It seened as though the testinony was
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running with the given of 10.

So, if we solicit nore focused
testinmony. Not testinony, but input as a result of
the notice, that’s the way to get at it, | think

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: Because | don’t
really see the basis for us to go to 20 today.

CHAI RPERSON M TTEN. COkay. Al right.

Next woul d be whether or not a
conversion of a non-residential use to a residential
use with a m ni num nunber of units, whether that
woul d be included to have an affordabl e housing
requirenent ?

COW SSI ONER JEFFRIES: This is
considered |ike adaptive re-use? Adaptive re-use
proj ect ?

CHAl RPERSON M TTEN: | guess so. |
nmean, | guess one exanple would be an office
bui l ding that woul d be converted to or a hotel that
woul d be converted to residential use?

COW SSI ONER JEFFRIES:  Just like the
Congressional Quarterly building on 22nd Street?

CHAI RPERSON M TTEN:  Yes. That woul d be
an exanpl e.

| actually think naybe for purposes of
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this discussion, lunping it together with the
substantial rehabilitation because there’s sonething
that’s in common here. And this was raised by
peopl e who had a concern about this. Wichis, if
you can’'t capture the additional density, then
you’ ve i nposed the requirenent wthout the
incentive. And | think that’s a appropriate
criticismof a blanket requirenment. And whet her
it’s conversion or whether it’s substanti al
rehabilitation, what | would be in favor of is if we
figured out a way of capturing that notion which is
if the bonus density is available, that the
requi renent would be inposed. But if it’s not
avai l able, then it would not be inposed.

And | would say that that would not be
t he devel oper’ s choice whether it’s avail able or
not. It’s a fact. And that’'s probably a debatabl e
point as well. Because just because there’'s density
there doesn’'t nmean it’'s economcally feasible to
capture it.

So, | don’t know what other folks think
about that. But | amdefinitely opposed to breaking
fromwhat | think is one of the fundanenta
principles here which is to, you only inpose the

requi renent when you offer the incentive.
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So, if you can’t capture the incentive,
you shoul dn’t inpose the requirenent.

COW SSI ONER PARSONS:  well, | would
submt that we should restrict this to new
residential for mxed-use devel opnent. And not get
into rehabilitation or conversions.

The definition of substantial is just
very difficult. W went through this with fire
regul ations and so forth to see where--1 nean, they
had to determ ne that you had to denpolish 75 percent
of the building to reach substantial, that is the
fire had to.

And | see sone guidelines in here, but |
don’t understand them as substantial rehabilitation
repl acing electrical and heating and ventilating and
so forth. | mean, we’'re giving the BZA or sonebody
anot her ness.

CHAI RPERSON M TTEN: | think it would
the Zoning Adm nistrator in this case.

What | would want to capture though is
t hose instances where there' s--let’s say there’s an
existing inprovenent. | wish | could think of a
good exanple off the top of ny head, but |’ m not
comng up with one. But where there would be --1

know we’ ve had these where there’s like a dwelling
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house and then--okay. Here’s one.

The M ne Workers’ Building at 15th and |
where there’s an existing office building and then
they built a residential tower next to it. Ckay.

COW SSI ONER JEFFRIES:  Li ke just an
addi ti on?

CHAI RPERSON M TTEN:  Yes. So, that was
a substantial rehabilitation of the Mne Wrkers’
Building. And then they put an addition on top of
it and then they did this power addition. So,
that’s something | think we would appropriately want
to capture because they are capturing the additional
density even though sonmeone mght say that’s just a
rehabilitation.

COWM SSI ONER PARSONS: But it was a
st andal one residential building.

CHAI RPERSON M TTEN:  No. The tower is
not. It’'s connected to the--1 believe it’s
connected to the M ne Wrkers’ Buil ding.

| think that we’ve had sonmewhere there’s
been a dwelling--1ike an historic dwelling house and
then--like, isn’'t that Warder Apartnents on 16th
Street? That’s another exanple.

COW SSI ONER JEFFRIES: Wl |, Madam

Chair, the case that you provided, | nmean | woul dn’'t
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| ook at that as a rehabilitation. | mean, |’d | ook
at that as a new-an addition. A new construction
in addition to and | think that that would qualify.
CHAI RPERSON M TTEN. COkay. So, |’'mjust
trying to find the words to express the exanpl es
that 1’ve given. Because | actually think that we
agree, but we’'re just--
COW SSI ONER JEFFRIES: But |I'mreally
| ooki ng at sort of an existing envel ope of a

bui | di ng and whet her the former use was an office

and then it was converted to residential. However
it is. |If the actual envelope is in place, then
that’s something that | wouldn’t--1 don’t think--I

t hi nk shoul d be exenpt fromthis proposal. | think

it should be new construction or sone addition to an
exi sting structure that m ght be residential.

CHAI RPERSON M TTEN: Ckay. Then
woul d- -

COWMM SSI ONER HI LDEBRAND:  The only thing
that | would add to this mx though is in
transitioning of an existing building froman office
use to a residential use, the office use structural
requi renents are significantly different than
residential. The live |loading on floors, for

exanple, for exanple is higher for an office use
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than it is for residential. And in sone cases,
there’s actually the capacity in the existing
structure to do a rooftop addition to capture sone
of that additional bonus w thout denolishing the
entire structure.

But that becones very case specific.

COW SSI ONER JEFFRIES:  Ri ght.

COW SSI ONER HI LDEBRAND:  It’s not a
uni versal thing that you can say. So, it would
really require |l ooking at that particular project to
determine if the density was available or not. It
beconmes rmuch nore conpl ex an equati on

COW SSI ONER JEFFRI ES:  And,
Comm ssi oner Hil debrand, you said addition. | nean,
|’mstill sort of that word of addition and nmaybe
gi ving sonme | evel of definition of that.

CHAI RPERSON M TTEN: Wl |, what we could
possibly do is that we would set a threshold that
t he square footage would increase by, you know, "X
percent. So, you know, just to throw sonething out
t here.

| could see where if there were--the
exanples that |I’mthinking of are ones where the
addi ti on woul d be substantial so that you woul d get

the sense that there would be an opportunity for not
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mar gi nal additi on where you m ght be constrai ned and
couldn’t get the bonus. So, | would suggest that if
there was an addition to increase the overal
density by 50 percent if that would fall into it.

VI CE CHAI RVAN HOCD: Madam Chair, we
woul d i nclude the conversion fromnonresidential to
residential increases it 50 percent?

CHAI RPERSON M TTEN:. | f the devel opnent
i ncluded an addition that increased the density
above what was existing by 50 percent or nore.

VI CE CHAI RVAN HOOD: Because |’'m
listening to the discussion. |’'mthinking about why
this may not help because |I’mnot in the devel opnent
business. But | was thinking about. Renenber when
we did all those tech hotels and how t hey were
designed for techs and then they were pushing the
full envel ope of devel opment. You can convert it to
a--1 think nost of them convert to conmercial office
space, | guess, it was. And |I’mthinking about that

scenario in this case.

In other words, |’ m supportive of this
being included. |’mnot too particular about the 50
percent. |’mnot sure about the 50 percent.

CHAl RPERSON M TTEN: |’ m sorry.

VI CE CHAI RVAN HOOD: | just want to nake
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sure we do it. | would like for this to be included
and not just do away with it.

CHAI RPERSON M TTEN: When you say "this"
you nean?

VI CE CHAI RMAN HOOD: Well, the
conversion to nonresidential to a residential use.

CHAI RPERSON M TTEN. M only concern
with that is that what we’'re saying. The genera
t heme of the mandatory proposal is that you inpose
t he requi rement where you can offer an incentive.
And that incentive is additional density. So, a
conversion and take an EEF where it was just, you
know, say it was a box and you were going to take
t he box and convert it into a housing box and
instead of a tech hotel box. But if there’'s no
addi tional density, then there’s no incentive for us
to offer to offset the inposition of the affordable
housi ng requirenment. That’s why |’ m advocating that
only on the occasion where it would be a substanti al
addi ti on where you woul d get the sense that someone
coul d capture nore density.

VI CE CHAI RMAN HOOD: And that’'s 50
percent ?

CHAI RPERSON M TTEN:  That where the

addi tion woul d increase the density to 50 percent or
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VI CE CHAI RVAN HOOD: Ckay. |'mclear.
| mfine.

COWM SSI ONER HI LDEBRAND: Madam Chai r,
woul d it possibly be sinpler to use 20 percent which
is what our typical bonus density is? Wy wouldn’'t
that be the trigger? |If they can add 20 percent to
eh volume, would that not offset then the cost of
t he affordable units?

CHAI RPERSON M TTEN.  1'I1 let M.
Jeffries take that.

COW SSI ONER JEFFRIES:  Well, first of
all, I think 1"mgoing to go back to Comm ssi oner
Par sons’ openi ng statenent about, you know, perhaps
all the expertise is not here. | think at sone
poi nt maybe we should sort of |eave that as a
pl acehol der to figure out what the percentage should
be, whether it’s 20 or 50. | nean, | don’t know
what that nunber is. But, can we leave it as a
pl acehol der ?

CHAI RPERSON M TTEN. Wl I, let me just
say something and we’'ll see.

The reason that | didn't say 20 is
because keep in mnd the bonus as it exists nowis

over the matter of right. So, if you do an
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addition, then all you nay be capturing, if you did
it an addition of 20 percent, all you nay be
capturing is what you're entitled to as a matter of
ri ght anyway.

So, what | was suggesting is that if
you--and it mght be nore difficult if you can nake
a--you may be able to make a relatively snal
addi tion wi thout Iike--

COWM SSI ONER JEFFRIES:  1t’s space

pl anni ng.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRIES: | nean, yes. |
nmean, you have to get a core. | mean, there’'s a

nunber of things that m ght have to happen that it
really won't make sense to do 20 percent. It m ght
be 40, 50, 60 or whatever that would nmake it a
wor ki ng addition. | mean, we just don’t know t hat
ri ght now.

But, | nean, 20 seens to be, you know,
fairly mnor if you re adding an addition and
per haps, you know, sone different use. So, | think
it’s a space planning issue and it woul d depend on
how, you know, the architecture would | ook.

CHAI RPERSON M TTEN. | guess what |’'m

not very effectively trying to express is. Just
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because you can put on an addition of 20 percent, if
you were going to themtry and--so that the 20
percent would be the trigger for inposing the
af f ordabl e housing requirement. And | guess |’ m not
confident that in a nore nodest addition that you
coul d then assune that sonmeone could then add the
kind of addition that would go from 20 percent to 40
percent, because that woul d be the bonus density.

But | would be nore convinced of that if
they were already doing a substantial addition,

because maybe that woul d be somet hing where there

woul d be --it would be set apart and this is not
rocket science. | mean, this is nore instinctive on
ny part.

So, you know, in the spirit of what we
did a mnute ago, | guess |I'd like to put 50 percent
out there because this is a new concept that we
didn’'t really flush out fully in the hearing. It
wasn’t - -

COW SSI ONER JEFFRIES:  Well, | would
concur with that. I'ma little confused as to
whet her we’re tal ki ng about conversions or
rehabilitations or both.

CHAI RPERSON M TTEN. |’ m suggesting t hat

t hey be together.
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COMM SSI ONER PARSONS: Ckay. Thank you.

COW SSI ONER HI LDEBRAND: That they’'re
t oget her ?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS:  All right.
woul d support that.

CHAI RPERSON M TTEN: Can you go al ong
with that?

COWM SSI ONER HI LDEBRAND:  Yes. If
you're lunping a substantial rehabilitations in with
that, | would agree too. M concern with
substantial rehabilitations was possibly getting a
smal | condom ni um bui | di ng that had say 20 condos in
it. And it’s reaching its end of its |life span and
you want to go to change the mechani cal systemthat
serves the whol e building and repl ace the roof
because it’s now 20 years ol d.

Does that suddenly nmean that, you know,

t hree peopl e have to nove out and they have to sel
their units at affordabl e housing rates just because
they’re maintaining their property?

CHAI RPERSON M TTEN:  Ri ght .

COWM SSI ONER HI LDEBRAND:  And that’s
what | wanted to avoi d.

CHAI RPERSON M TTEN: | think we’d
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definitely avoid that with this approach

Then there’s an i ssue about and this has
actually come up in sort of a different context.

You know, since a nunber of units is an issue and
then it’s a question of what’s th project. For
instance, if there are multiple |lots being devel oped
in sone kind of phase, how would we capture that so
t hat somebody couldn’t do--if our threshold was
going to be 10, that they wouldn’t do, you know a
ni ne-unit building here and then next door doing
anot her nine-unit building. And it’s really al

part of one project but they' re under the threshold
for purposes of, you know, of avoiding the
requirenent.

So, | don’t know how we m ght want to
capture that. But, you know, would we want to say
that if the nunber of units exceeds a certain |eve
within three years on contiguous parcels by the sane
developer? | don’t know if you have thoughts about
that or you think that is going to be an issue for
us or not? O would you like to cone back to it
| ater?

One of the reasons why | might advocate
com ng back to it later and, M. Jeffries I'Il |et

you speak in just a second.
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VWhich is we're dealing with sone of the
maj or, the broad brush strokes of the proposal and
this is, you know, even though it’s on point to the
threshold, it’s a finer point. And we m ght want to
come back to it for that reason. Ckay?

kay. So, then there’'s the issue of
what woul d constitute a residential use and | think
there were a series of uses that were suggested as
bei ng excl uded, which are hotels, notels, inns,
dormitories, roonm ng house, boardi ng houses,
comuni ty-based residential facilities and single
room occupancy devel opnents.

Do we have a consensus that those should
be excluded and, if so, are there any others that
shoul d be excl uded?

COW SSI ONER HI LDEBRAND: Do we want to
i ncl ude hostiling--

CHAI RPERSON M TTEN. Ch, good one.

COWM SSI ONER HI LDEBRAND:  -- in that
list?

CHAI RPERSON M TTEN:  Good one.

MR. BERGSTEIN. Although it falls within
the definition of inn.

COWMM SSI ONER HI LDEBRAND: Oh, |'m sorry.

CHAlI RPERSON M TTEN: But it never hurts
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to be sensitive to the topic.

COW SSI ONER PARSONS: |'mnot sure this
is the place to discuss it, but | wanted to advocate
for those who are providing | owinconme housing be
exenpted fromthis regulation. | know we had a | ot
of testinony about that. Maybe this is not the
pl ace to discuss that because it’s not a zoning
category, if you will of use. So, maybe that’s
| ater.

CHAI RPERSON M TTEN.  Yes. Let ne just
think for a second. | would rather deal with it in
a different section.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN. Ckay. And I’mon
board with these uses. And | think they' re
distinctly different than what we would be--in
configuration as well as--1 think the configuration
is inmportant because what we al so don’t want to do
i s have sonmeone be able to configure a building one
way and call it something and then change the use
with the sane configuration as an apartnent house or
a condom nium and avoid the requirenment that way.

Not that | think that’'s going to be a huge issue.
But, okay.

Okay. Let’s go to the PUD requirenents.
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And there’s a couple of issues that | think we need
to deal with.

One is, whether or not the affordability
requi renents shoul d be inposed on residenti al
devel opnents that are coming in as Planned Unit
Devel opnents. That’'s the first thing I'd like to
deal with.

COW SSI ONER PARSONS:  well, | would
like to exenpt PUDs in that category because PUDs
are based on having a broad sub-entities. And
shoul dn’t be focused on this one public value, if
you will. And | think PUDs should stand al one and
not be forced to require it.

At the sanme time, we’ re tal king about
densities that would increase above the limt that
we have set for ourselves in PUDs which is another
subject. That is, people could choose to go wthout
a PUD and achi eve t he housi ng goal .

And then the PUD stands alone is
somet hi ng where we can consi der other anenities that
t he PUD system has been set up for.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: | would agree with
M. Parsons. | nean, | think the PUD shoul d be

stand al one. The other anenities which are included
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in the PUD are far nore to a point benefitting those
nei ghbor hoods. Those nonetary things that are

of fered to nei ghborhoods so they can increase their
infrastructures and what not. So, | would al so be
in agreenment with Conm ssioner Parsons.

CHAI RPERSON M TTEN. One thing that 1'd
like to point out is that the -- and we'll get to
this chart. But, the Ofice of Planning had done a
nice chart for us that shows in order to provide the
20 percent incentive density, what that neans in
different zones. And when you |l ook at the chart and
you conpare that to the PUD guidelines for a
particul ar zone, they exceed the guidelines in a
nunber of cases. And what that brings to mnd for
me and maybe, | think, M. Parsons was sort of
touching on this, which is. | think we ought to --
we ought to all ow through sone nmechani sm whet her
it’s a PUD or otherw se.

In the event that soneone wants to do a
PUD but it’'s really an affordabl e housing PUD, that
t hey can use the inclusionary zoning provision so
that they’ re not bound by the PUD guidelines, but
they can use the inclusionary zoning guidelines.
And they can do that anywhere in the city and not

just where we finally decide to map it. But
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woul dn’t want to do that as a matter of right,
because then there mght be inplications for--that
it mght not be appropriate, because that’s one of
the things that I know there’s a concern about that
there needs to be sone review to nake sure it’s
appropriate in the context. But | would like to
give that flexibility where people found that we had
struck the appropriate bal ance between the incentive
that we were offering and the affordability

requi renent that we could all ow the additional
density.

| don’t know what your thoughts are
about that.

COWM SSI ONER HI LDEBRAND:  Just to nake
sure | understand.

In the PUD process, there would be a new
section that would allow an applicant to trigger the
| Z requirenents to get the additional height and
density if they chose to neet the |Z requirenents
within their PUD?

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER HI LDEBRAND:  And that woul d
be anywhere in the city, but the PUD process would
then give you a nmechanismto review whet her or not

there was a negative inmpact or an inconsistency with
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the Conprehensive Plan relative to that additional
hei ght ?

CHAI RPERSON M TTEN:  Ri ght .

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN. Yes. That captures
it alittle nore directly what | was trying to say.

And | think if we do this right, that
there actually will be cases like that. Because |
think that, | mean, ny sense is that the Ofice of
Pl anni ng’ s anal ysi s suggests that the incentive
doesn’t just strike a neutral balance, but sonetines
strikes a balance in favor of the developer. And if
that’s true, then people will want to do that.
They' Il say, | really would like to avail nyself of
that additional density because it makes sense for
ne.

COWMM SSI ONER HI LDEBRAND: I n two cases,
in particular, in the W2 and the W8, the difference
between the |Z all owabl e hei ght and the PUD
al l owabl e height is 20 feet in both cases. So, that
woul d be approximately two stores in both of those
areas that a PUD process could gain by including the
| Z proposal .

COW SSI ONER JEFFRI ES: So, Madam Chair,

this would be a voluntary action on the part of the
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devel oped who is going for--

CHAI RPERSON M TTEN:. The only way t hey
coul d reach beyond the PUD guidelines for density or
hei ght would be to make this an | Z project that
conplied with the |1 Z requirenents.

COW SSI ONER JEFFRI ES: But they don’t
necessary have--1 nean, they don’'t have to. So, it
woul d be a voluntary--

CHAI RPERSON M TTEN. As long as it’s in
an area that’s not mapped for |Z

COW SSI ONER JEFFRIES:  Ri ght.

CHAI RPERSON M TTEN: It woul d be
vol unt ary.

VI CE CHAI RVAN HOOD:  So, Madam Chai r.
They have a PUD and they conme in and they want the--
t hey wanted t he added hei ght and everything, so they
take it a step further to include the 1Z
requi renents?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RVAN HOOD: So, they have a PUD
to start with and then the next step is to include
the IZ requirenents?

CHAI RPERSON M TTEN:  No.

VICE CHAIRVAN HOOD: |I'mjust trying to

foll ow you. Because at first | was agai nst the PUDs
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period. But you have a PUD. And soneone there is
trying to --and they also offer or proffer to
include the IZ requirenents. So, therefore, they
can get the extra height? Over and above the norna
PUD?

CHAI RPERSON M TTEN:  Ri ght .

VI CE CHAI RVAN HOOD: |Is that what you're
sayi ng?

CHAI RPERSON M TTEN:  Yes. But | nean,
think of it this way.

They have a project. They have a piece
of property and they’'re trying to deci de what they
want to do. So, they can do a PUD under the PUD
gui delines that could be a residential PUD. As |ong
as they don’'t exceed the PUD gui delines, they could
provi de what ever kind of incentives they think the
Comm ssi on or whatever kind of anmenities and
benefits they think will convince the Conm ssion
that those are sufficient to offset whatever relief
woul d be requested, whatever flexibility.

If they wanted to take that a step
further and get additional height and additi onal
density which won't be available in every zone, but
is available in sone, then they woul d subject

t hensel ves to the | Z requirenents.
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VI CE CHAI RVAN HOOD: Are we going to put
that in the parking lot to come back to? Because |
woul d be susceptible to that.

CHAI RPERSON M TTEN. So, let ne just
step back because | did kind of digress from M.
Parsons’ original point which is. M. parsons was
advocati ng exenpting PUDs fromthe mandatory
requi renents. So, that would be a residential PUD
woul d be exenpt fromthe |1Z requirenents. And M.
Hi | debrand spoke in favor of that, suggesting or
sonmebody did. No. | guess M. Parsons did. Saying
that the PUD is supposed to provide the opportunity
to pursue nultiple kinds of incentives. You know,
not al ways affordabl e housi ng.

COWM SSI ONER HI LDEBRAND:  Just to nake
sure I'’mclear. So, then even, granted we haven’t
mapped anything yet, so we don’t know where we’'re
tal king about this. But if it just so happened that
this PUD sight was included in an area that was
mapped for 1Z, it would be exenpt fromthe |1Z
proposal s as long as--requirenents, as long as it
stayed within the PUD guidelines?

COW SSI ONER JEFFRIES: Correct.

COWM SSI ONER HI LDEBRAND:  Ckay.

CHAI RPERSON M TTEN:  Well, let ne just
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say that | don’t think we’'re at that juncture yet.
| think the juncture we’'re at is. Wat | think was
bei ng proposed was that all residential PUDs woul d
be subject to the IZ requirenments, regardl ess of
where they were. Which is different than when we
map something. Are we going to exenpt the PUDS
within that MAP area fromthe |1Z requirenments which
| suggest is a decision we don’t have to nake yet.

COW SSI ONER PARSONS: Let there not be
any confusion, that was ny proposal.

CHAI RPERSON M TTEN:  So that it’'s
actually--no matter where we map | Z--

COW SSI ONER PARSONS: Correct.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRIES: Let nme put an
excl amation point on that.

| whol eheartedly agree with Conm ssion
Parsons. | mean, | think the beauty of the PUD and
all the various things that are proffered to that
process should really renmain intact.

You know, we can’t get conpletely
af f ordabl e housing on the brain here. | nean, you
know, there are other things that the city is trying
to do. So, | would strongly support you as it

relates to exenpting PUDs, whether they are | ocated
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in areas that we in the future will map or not.

CHAI RPERSON M TTEN: Let ne, if | may,
i nvoke a saying that ny father had which was. Don’t
make a deci sion before you have to. And when
would say | will never do that, that’s when he woul d
remind me of that.

And | say that because when we finally
get around to mapping this, we’'re going to be

pi cki ng |l ocations that have certain characteristics.

One is the capacity to handl e the
additional density. And | suspect that those are
going to be along major transportation corridors and
they’re going to be near public transportation and
all kinds of things like that, which will be places
where we--and maybe those, you know, those housing
incentive areas where we may very well want to say
t hat affordable housing is the npst inportant
anenity that we want to pronote here. But if we
ri ght now say, meke that decision, we can’'t nake
that on a case by case basis as we map it.

COW SSI ONER JEFFRIES: But, Madam

Chair. | guess ny point is, is that we | ook at PUDs
here on a case by case basis. | don’t think this
wi |l exclude us, you know, in certain areas that we
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m ght map to | ook at an individual PUD and perhaps
| ook at perhaps a higher percentage of
affordability. But | don’t want to do sonething
that’ s bl anketed right now.

CHAI RPERSON M TTEN.  Wel |, keep in mnd,
we don’t tell the devel oper what to bring to us. W
just vote it up or down. And typically we're not in
a position to say. Gee, you know, it would be nicer
if you had another--1 nmean, we have said--we’ve
hinted at things. But, you know, we can’t dictate,
hey. 1t’s not enough and we're requiring nore. W
can’t do that.

COW SSI ONER JEFFRIES: Wl l, | think
normally, | nmean, |’ve here at this Conm ssion and
maybe | was out of place. But | nost certainly
during set down have, you know, questioned the
per cent age of affordable housing in certain
projects. But, you know, not basically saying, you
will not--you know, this will not go forward. But,
you know, often times, this is what we do. You
know, during the set down, we do send out nessages
to peopl e about how we’'re | ooking at their
particul ar application.

So, you know, | like the flexibility and

really the texture and the beauty of the PUD
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process. And | just think that it should remain
pure and not be part of this project. So, | agree
wi th your dad. You know, never say never. | agree
with that. But | do feel very strongly about this
at this point. How s that?

CHAI RPERSON M TTEN. Ckay. How am |
doi ng over on this side?

COW SSI ONER HI LDEBRAND: | guess ny
only concern is that if you exenpt all PUDs in even
in the areas where it’s mapped, that that will drive
every parcel that’s over 7,500 square feet into a
PUD process. Specifically, to avoid the 1Z
requi renent unless it’'s zoned--it’s a piece of
property that’s zoned in such a way that they can
get in excess of PUDIlimts by doing the |Z
Because | can’t inmmgine that the additional height
and density wouldn’t be a significant bonus for the
devel opnent conmunity to go beyond the PUD process.

So, my concern would be that if you
exenpt PUDs, there will be a significant new nunber
of them

COW SSI ONER JEFFRIES: But hasn’'t there
been a proposal here for a voluntary basis? | nean,
you know, if they can give additional density in

t hose areas that, you know are mapped, | nean, they
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have the option to go forward. | nean, is that ny
under st andi ng, Madam Chai r?

CHAI RPERSON M TTEN: That’s what | was
suggesti on.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN:. But what |1’mtrying
to focus on at the nonent, because | took us down
the path, is that whether or not to exenpt
residential PUDs fromthe |1Z requirenents. That was
t he end.

Vell, let ne say that the proposal was
to require residential PUDs to neet the 1Z
requi renents. That was what the proposal was.

So, then M. Parsons had proposed
exenpting them you know, clearly exenpting them
And because the question got turned around, that’s
why | got confused about that you’ re suggesting it’s
where it’s mapped.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN:. Ckay. So, which
is, you know, that’s a good point.

So, that’s the origin of the issue is we
were being asked to inmpose it. So, if we don't
i npose this--we have to overtly inpose it. W don't

have to exenpt it, except where its nmapped.
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COW SSI ONER PARSONS: | don’t share M.
Hi | debrand’s concern. | mean, if we're doing this
right--

CHAI RPERSON M TTEN:  Ri ght .

COWM SSI ONER PARSONS:  -- they' Il go
after the bonus.

CHAI RPERSON M TTEN:  Yes.

COWMM SSI ONER PARSONS:  They’ Il go after
two nore stories, 20 percent, whatever it is. And
not opt for the PUD. If we’ve done it wong,
they’'Il go for the PUD, but at |least we'll get sone
housi ng. That’s my point.

COW SSI ONER JEFFRIES:  And | think we
started off here saying that, you know, this is--1Z
is one tool in the toolbox. Gay? PUD w Il have
its part, you know, providing some |evel of
affordability as it has. You know, again, this is
about making certain that we’ re nmanagi ng
expectations around just how much affordabl e housing
| Z can really deliver.

VI CE CHAI RVAN HOCD: But, Madam Chair,

t hought that your proposal to us was that do the PUD
and if a devel oper wants to cone in and include the
| Z on top of the PUD, nake it as necessary. |s that

where we are?
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CHAI RPERSON M TTEN:  Let ne run down
where we are. Well, there’s a series of things.

The first one is that | haven't heard
anyone advocating for inposing the |Z requirenents
on all residential PUDs. | haven’'t heard any
residential PUD. | haven't heard anyone advocati ng
for that. GOkay. So, we don’t want to do that.

Then 1’ ve heard loudly on this side that
we should in mapping 1Z, we should exenpt
residential PUDs fromthe 1Z requirenent. At that’s
what this side is advocating. And then what | had
suggested was t hat whether you’ re--but that does not
precl ude soneone voluntarily, once you’ ve exenpted
t he PUDs, doesn’t exclude themfromvoluntarily
having an | Z project and availing thenselves in sone
case, even nore density than the PUD guidelines,
which then | was suggesting that we could do that
even outside of the areas where we had mapped |Z and
just let nme, if they so choose as part of a PUD but
getting that--availing thenmsel ves of that additional
density, height, lot occupancy flexibility.

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN.  All right?

COWM SSI ONER JEFFRIES: Go forth and say

no nore.
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CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER HI LDEBRAND: | amin a
conprom se nood. Yes. | think that--

CHAI RPERSON M TTEN:. Ckay. Yes. W
shoul d have started a lot earlier in the day. Ckay.

But nmaybe that’s good.

MR. BERGSTEIN. Can | just make sure |
under st and?

CHAI RPERSON M TTEN:  Ch, sure.

MR. BERGSTEIN:. Ckay.

CHAI RPERSON M TTEN: Get ne while | have
it in my head correctly.

MR. BERGSTEIN. Al right. The petition
OP first proposed to inpose the IZ requirenment on
PUDs | ocated outside the | Z overlay and you’ ve
rejected that?

CHAI RPERSON M TTEN:  Correct.

MR. BERGSTEIN. Ckay. You've also
chosen to exclude PUDs that are nmapped -- that would
be mapped within the 1Z overlay fromthe |1Z
requi renents as well. However, with respect to any
PUD wherever |ocated, they could cone in with a
Pl anned Unit Devel opnent that neets the |Z
requi renent and at that tinme that would establish

prima facie proof of public benefit. And that the
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only things after that that would need to be proven
woul d be no adverse inpact and consistency with the
Conpr ehensive Plan. They wouldn’t have to satisfy
any of the other criteria that a nornal PUD woul d
have to.

CHAI RPERSON M TTEN. The only thing that
| would say that | would want to suggest is that it
woul d be prima facie proof of the public benefit for
the density, the height and the | ot occupancy. And
if there was sonme other area or areas of flexibility
then they would have to proffer sonething to bal ance
t hat .

MR. BERGSTEIN. And the normal pub area
requi renents would still govern that? |n other
words, if you had sonmeone who had a 10 or nore unit
devel opnent wanted to conme in the PUD process and
subj ect thenselves to 1Z, but would not neet the
m ni mum area requirenents they could do it?

CHAI RPERSON M TTEN. Ckay, guys. Okay.

COWMM SSI ONER PARSONS:  Sayi ng there--

CHAI RPERSON M TTEN. Wl |, what do you
nmean no? What are you saying no to?

COMM SSI ONER PARSONS: Saying there are
no m ninmum area requirenents. | think that’s what

he sai d.
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CHAI RPERSON M TTEN. Wel |, he’s asking.

COW SSI ONER PARSONS:  No. Wl l, the
answer is no for ne.

CHAI RPERSON M TTEN: The answer to the--

COW SSI ONER PARSONS:  The mi ni num ar ea
requirenent is for a reason

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: |s Set aside for
t his?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS:  No. M.
Jeffries, what do you have to say?

COW SSI ONER JEFFRIES: No, no, no.
just wanted to nmake certain | understood.

M. Bergstein, can you restate that
pl ease?

MR. BERGSTEIN. Ckay. Let’s say |I'm
outside of the |IZ area.

COW SSI ONER JEFFRIES:  Ri ght.

MR BERGSTEIN. So, | don’t have an 1Z
requirenent. But | would Iike to take advantage of
t he amobunt of bonus density that you're proposing
t hat would be available in a PUD. But | do not
ot herwi se neet the mninum area requirenments for a

PUD.
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COW SSI ONER JEFFRIES:  Ri ght.

MR. BERGSTEI N. Under existing zoning
regul ations, | could not do that. Do you want to
make an exception for projects outside the |Z
overlay that do want to conply with |Z, take
advant age of this PUD process, even though they
don’t nmeet the mninumresidential requirenents.
The only thing they’' re asking for is that bonus.

CHAI RPERSON M TTEN:. The only reason
that we would do it is because it opens up the
opportunity for nore sites to potentially avai
t hensel ves of the | Z program

COW SSI ONER JEFFRIES:  And t hese woul d
be sites that are not within the napped areas?

CHAI RPERSON M TTEN: Correct. It would
hel p nme to understand what--here’s the idea.

What | am suggesting is, we take all of
t he aspects of mandatory and then we say, hey. |If
sonmebody wants to do it voluntarily in a place where
we didn't map it, well, what’'s the harmin that?
So, what’s the harmin that?

COW SSI ONER PARSONS: The harmin that
is a very, very, very PUD set in the mddle of a
circunstance where we don’t want it. | nean, we

have these m nimum area requirenents for a reason
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And | don’t see any reason to set them aside. W
woul d have to have a whol e new hearing on what’s the
m ni mum si ze area for a residential PUD?

COW SSI ONER JEFFRI ES:  So, are you
saying like a 3,000 square foot footprint under that
scenario, that, you know, could they be afforded?

CHAI RPERSON M TTEN: Potential ly.

MR. BERGSTEIN. It would be based upon
m nimum unit size, not m ni num square footage.

CHAI RPERSON M TTEN:  Yes. M ni num
number of units.

W’ ve debat ed.

COMM SSI ONER PARSONS: | object to this.

CHAI RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS: There is nothing
in the hearing. Nothing.

CHAI RPERSON M TTEN: W have had --when
we’ ve had conpl ex cases, we have had the
conversation evolve as we’ve--

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: -- deliberated the
i ssues.

COW SSI ONER PARSONS: W’ ve taken them
one at a tinme as to whether we would waive our rules

on that particular case. But the way | hear this is
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it’s just wi de open. Anybody who wants to do that
is welconme to cone forward.

CHAI RPERSON M TTEN: W' re constrai ned
right nowwith the mnimm-well, keep in mnd that
dependi ng on what zone you're in, the mninmum area
requirenent for a PUD in a residential zone is not
just 15,000 square feet. It could be--and | don’t
have off the top of ny head, but you know, it’s an
acre or sonet hing.

COW SSI ONER PARSONS:  Yes. It used to
be three.

CHAI RPERSON M TTEN. Wl |, there are
sonme that is nore. | just don’t have it in my head.
So, you know- -

COW SSI ONER PARSONS: Three acres or

COW SSI ONER HI LDEBRAND: Madam Chai r,
woul dn’t be in favor of elimnating the area
requirenents for a PUD in this particul ar case.
think that they’'re well established and it would be
proper for us to |leave those in place.

VI CE CHAI RVAN HOOD: Madam Chair, | hear
what everybody is saying. | would be in favor. I'm
open. So, we can get the achi evenent of what we're
trying to get here.
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VWhile | know that the PUD process is
not broken. | nmean, | think it works fine to a
point. But renenber, we’'re trying to achieve a goa
here and that’s the inclusionary zoning. W’'re
trying to get affordable housing. So, to ne, if
t hat would work and no harm no file. You know, no
file, no harm

So, you know, if we could find a way to
--1 understand about the requirenents for the PUD
and the PUD has been working at |east the eight
years |’ve been here. But again, the goal is to try
to get affordable housing. That little tool, even
though it’s not the main thing. So, |’mopen to it.

COWM SSI ONER JEFFRI ES: And what about
the cost involved with the PUD? | nean, | hear you
Vice Chair. You know, in ternms of, you know,
wanting to do what you can. But | really do think
we need to take these things one step at a tinme and,
you know. | just think the PUD process has done its
job in terms of producing sone affordabl e housing
and ot her things.

And, | don’t know, nmaybe we should a
pl acehol der on this. But | tell you, I'mjust--1"m
really not inclined to go along with this.

| don’t know whether, you know, our
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docket woul d be nmore full under that scenario than
it is now There is a resource issue around this as
well. So, we have to consider.

| would probably at this point side with
Commi ssi oners Hi |l debrand and Par sons.

CHAI RPERSON M TTEN. Ckay. | think --

|’ m happy to nove on. No. |I’mnot happy to nove on.

But the subject of mninmmsize
requi renents for PUDs has conme up before. And we’ve
tal ked about the fact that, you know, we shoul d
probably discuss it. Not that it’s set in concrete
and is perfect and doesn’'t need to be revisited.

COMM SSI ONER PARSONS: My point is this
is not the time and place to do it.

CHAI RPERSON M TTEN: | hear you. | hear
you. But | think we should do it and then we can
have this conversation as part of that |arger
di scussi on anot her tine.

COW SSI ONER PARSONS: A separate case?

CHAI RPERSON M TTEN:  Yes. Yes. Yes.

COMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON M TTEN. Okay. So, the
ot her proposal --

VI CE CHAl RMAN HOOD: So, that's off the
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t abl e?

CHAI RPERSON M TTEN. |I'msorry to say it
is at the nonent.

VI CE CHAI RVAN HOOD: Ckay. | think we
shoul d also put that in the parking lot. And I'm
calling it a parking |ot.

COWM SSI ONER PARSONS:  Di sagr ee.

VI CE CHAI RVAN HOOD: Wl |, okay.

CHAI RPERSON M TTEN. Well, they won't go
back to it. | sense very strong feelings about
this. Oherwise, if | sensed sonme--what’s the word
| want? Hesitancy about their positions, but I
don’t.

VI CE CHAI RVAN HOCD: | don’t want to
call anything, but | think there’s sonme hesitancies-
-alittle bit. | won’t call Conm ssioner--

CHAI RPERSON M TTEN:. Ckay. Then at the
end, you can bring it up again. Ckay.

So, the other issue was that the
canpai gn had suggested that we inpose the
requirenent if an applicant comes in for a variance
fromdensity, which | think would just be too
probl emati c because if you' re going to neet the test
for the variance, you're neeting it for a very

speci fic reason.
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You have a three-prong test and at |east
the way | view the variance is the relief is
supposed to be comrensurate with the practi cal
difficulty that’s been created. So, the degree of
density variance that’s given is proportionate to
the difficulty created by the unusual condition.

So, to add the 1 Z requirenents on top of
t hat woul d suggest that that additional density
serving as an incentive when, in fact, it’s
of fsetting the practical difficulty that’s inherent
inthe land. So, | wouldn’t be advocating for that.

Anyone el se on that particul ar subject.

kay. kay.

Next sort of big topic is--

COW SSI ONER JEFFRIES: Wl |, excuse ne,
Madam Chai r.

So, we don’t want to deal with this?

Ch, no. W’ ve taken care of that. Ckay.

CHAI RPERSON M TTEN. Okay. So, then the
next big question is, how much affordabl e housing
shoul d be required to be provided in the tenplate
that we’'re looking for. The chart that we're
| ooking at? You can see what the canpai gn had
proposed and then you can see what the Ofice of

Pl anni ng had proposed. And at |east as we have
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agreed so far, substantial rehabilitation projects
woul d not be included, unless you wanted to have a
subcat egory--well, | don’t know how you would |ike
to break it down. But, the canpaign has broken it
down by lowrise buildings, md rise and high rise
buil dings. And then the substantial rehabilitation
projects. Ofice of Planning has broken it down by
| oner density, residential and commercial zones that
are stick built construction. The |ower density
residential and commercial zones that are steel or
concrete franmed construction. And then the higher
density, residential and conmercial zones. Al
construction types.

So, | don’t know which kind of breakdown
you guys favor just as being the way the | abel, the
requi renents as a starting point.

COMM SSI ONER PARSONS: | woul d support
the O fice of Planning.

CHAI RPERSON M TTEN: | think so too and
| think everybody was sort of striving for the same
general distinctions. | think the Ofice of
Pl anni ng di stinctions are probably nore clear in
their intent. So, | would agree with that.

And then you can see what the

percentages are there without nme repeating them
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COW SSI ONER JEFFRIES:  So, yes.
woul d agree. | think the Ofice of Planning’ s
structurally out it works for ne.

| didn’t want to revisit perhaps sone of
t he percentages here. Just give a sense fromny
col | eagues, you know, what they thought.

In particular, | was interested in sone
of the higher density residential conmercial zones.
You know, this greater of eight percent or matter of
right, FAR and 50 percent of achi evabl e bonus
density.

|f we can, do you mind just--

CHAI RPERSON M TTEN:  No.

COWM SSI ONER JEFFRIES: -- just tal king
a bit about that?

You know, | think the question canme up
for particularly the high-rise condo |uxury, you
know, issues around parking, issues around the condo
fees and so forth. And | know we’'re going to get to
this thorny issue about construction costs going up
and so forth,.

And | was | ooking at perhaps | ooking at
maybe droppi ng those nunbers just a bit. But | just
wanted to get a sense from you know, ny fellow

comi ssi oners what they thought.
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COMM SSI ONER PARSONS:  |'"m not sure |
understand. You nean, just on the high density?

COW SSI ONER PARSONS: Wl I, just the
hi gher density.

COW SSI ONER PARSONS: Do you nean you
feel nmore confortable with 10 percent or which way
are you- -

COW SSI ONER JEFFRIES: Oh, no. |I'm
sorry. It says the greater of eight percent.

COW SSI ONER PARSONS:  Yes.

COW SSI ONER JEFFRIES: |’ m j ust
wondering if we could | ook at a snaller nunber here,
per haps, five percent, and | ooking at--

COW SSI ONER PARSONS:  Oh, | see.

COW SSI ONER JEFFRI ES: -- maybe 40
percent achi evabl e bonus density. And by the way, |
can be persuaded. |I’'mjust putting it out.

COWM SSI ONER HI LDEBRAND: I n | ooki ng
through O s analysis, | was actually persuaded that
t hey had reached the proper conpronise there.
think they tried to recognize the different
construction costs associated with high-rise
construction and dropped the percentage from 10 and
75 to 8 and 50. So, | think in nmy mnd, they’ ve

al ready acconmodated that feature. But | think to
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reduce it further would be to bring it out of
bal ance in the wong direction. That would be |ike-
COWM SSI ONER JEFFRI ES:  Wen you say out
of bal ance nmeani ng production of |ess units?
COW SSI ONER HI LDEBRAND:  Yes.
Production of less units and providing additional
of fset for units that you' re not providing.
COW SSI ONER JEFFRI ES:  kay.
CHAI RPERSON M TTEN: | think that I
agree that the Ofice of Planning has struck the
ri ght balance. And one of the things that |’'m
| ooking at nowis and it’s kind of interesting that
it’s the chart that they had given us back in August
when we asked themto show us the PUDs that we’ ve
done so far. And what’s been offered. And one of
the things that you see is there has generally been
an increase in the anmount of affordability that
peopl e have been offering. But in two of the nore
recent cases in the case of Square 643, which is in
Sout hwest and there’s the church and then there’s
t he tower.
COWM SSI ONER JEFFRI ES: The Friendship
Bapti st.

CHAI RPERSON M TTEN:.  Yes. Friendship
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Bapti st Church.

The affordable units as a percentage of
bonus, 40 percent and it’s 5 percent of the total.
And you have a historic prevention issue there. So,
| thought that was interesting.

And then we have a PUD that we haven’'t
heard yet but what’s been proffered in the
Dorchester PUD is a 30 percent of the bonus and 8
percent of the total. And, you know, we have to
sort through a bunch of things. You know, but
they’'re proffering 8 percent in that case.

COWM SSI ONER JEFFRI ES:  Ei ght percent of
the total.

CHAI RPERSON M TTEN.  Ei ght percent of
the total.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN:  And these are in
cases where there’'s other issues, you know. This is
not just about affordable housing.

So, | don’t think that this is out of
l'ine.

COW SSI ONER JEFFRIES:  Okay. Let ne
just say this.

| nmean, | think the Ofice of Planning
did an exenplary job as it related to really giving
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a lot of collaboration with the devel opnent
community. And that’s why |’ m noving very
tentatively through this one because | know t hat
there was a ot of tine and efforts put into, you
know, calibrating these nunbers and so forth.

|’ mjust, you know, out here in the
devel opnent world and getting a little unconfortable
t hese days. And so | | ook at these nunbers and, you
know. But | do know that we really, you know,
should if we’re going to do sone |level of 1Z, that
we have to have sonmething that will fetch us sone
| evel of affordability. So, | recognize that.

CHAI RPERSON M TTEN:  So, do we have a
consensus to nove forward with the ampunts that are
bei ng suggested by the O fice of Planning? Do we
have a consensus there?

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN:  Ckay. And then
do want to raise the issue of, you know, there are
sone historic districts where--and 14th Street cones
to mnd where there are constraints. You know, you
can have a project that doesn’t even include any
hi storic preservation. But just because of the
overal | nature of the historic district, where there

are constraints on height and ability to achieve the
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full density.

So, do you want to calibrate this at al
to recogni ze those constraints where they exist? O
course, you know, that nay be sonething that we can
deal with when we map it. Maybe that’s a deci sion
that we don’t need to make yet.

COWM SSI ONER HI LDEBRAND: Wl |, Madam
Chair, won't we get to that too when we tal k about
exceptions and relief fromthe requirenents, that
t hat m ght be one of the--

CHAI RPERSON M TTEN:  Yes.

COWMM SSI ONER HI LDEBRAND: -- triggers
for relief?

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER HI LDEBRAND: W shoul d deal
wi th through the nmapping.

CHAI RPERSON M TTEN. Ckay. Sounds good.

Ckay. Then we have the next issue is
what’s the percentage of the set aside for
af f ordabl e and what does that nean?

So, it’s a question of how deep are we
going to go? And you can see there, what the
proposal was by the canpai gn and what the proposal
is by the Ofice of Planning.

| think when we finally get the text of
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this witten, | think we need to nake this clear
about--1 think sonmetines, you know, the |anguage is
kind of explicit that we're providing this
opportunity to people who make 50 percent of the
AM, but it’s really anybody who nakes up to 50
percent of the AM. And not that we're only
targeting those people who are right on the mark
t here.

COW SSI ONER JEFFRIES: But it’s not
going to be too far off.

CHAI RPERSON M TTEN:  No. | woul dn’t

anticipate it would be. Ckay.

So, | need soneone to advocate for
sormet hi ng.

COW SSI ONER JEFFRIES:  You know, | like
the O fice of Planning s approach here. | think

it’s sensitive as it relates to, you know, stick
construction versus steel and glass. And so | think
that we--1 nmean, | don't really--again, | mean,
think they spent a lot of tine working with a nunber
of devel opnent groups on these types of things.
nmean, 50 percent, | think it would be good if we
could dip alittle lower than that.

And as you said, Madam Chair, it’s up to

50. It’s going to be close to 50. | do think it
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makes an effort, a gesture to try to get sone deeper
| evel s of affordability for the stick constructed
bui | di ngs.

COWMM SSI ONER PARSONS: | concur.

CHAI RPERSON M TTEN: Ckay. |I'min favor
of the Ofice of Planning’s rendition.

COWM SSI ONER HI LDEBRAND:  Actual ly, |1
woul d support that as well. | think initially it
was very disheartening to see the 80 percent AM
figure for everything beyond stick built. But |I was
somewhat persuaded by the notion that there are
ot her affordable housing initiatives that do reach
down | ower.

And in order to make the nunbers work
for this particular construction category, you
really needed to be a little bit nore flexible and
that’s what | found persuasive in their
recommendati on at 80 percent AM.

VI CE CHAI RVAN HOCD: | woul d concur,
Madam Chair. | think during the hearing | was one
of the correspondents you see when we’'re talking
about 20 percent. But |ike Comm ssioner Hil debrand
said, we can reach that point with other incentives
that may be offered by the city. So, | would agree

with the O fice of Planning’ s 50 percent.
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CHAI RPERSON M TTEN. COkay. Then next we
have the bonus which we’ve been actually talking
about quite a bit and making reference to the Ofice
of Planning s chart.

| think the canpaign sort of started the
conversation at 20 percent for density, height and
| ot occupancy. And the Ofice of Planning was able
to take that conversation and refine it in the chart
t hat we see.

W don’t have page nunbers on this, but
| know you're all on the same page as | am

So, | nean, | think that the detail--and
this would be Iike a guideline that, you know, we
have the guidelines and PUDs and this would be a
gui del ines, a maximum actually for the |Z.  Because
| think we do need to think about the tinmes when
it’s appropriate to give flexibility to a |ot
occupancy height and the FAR And | think these
woul d nake it easier for the Zoning Adm nistrator
to admnister. And in some cases, it exceeds what
you could get with a 20 percent flexibility, which
is good in sonme of the zones that are, you know, the
commerci al m xed use zones.

So, | think that’s good to be able to

offer nore there.
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COW SSI ONER PARSONS: | don’t know if
this is the place to talk about this. But |I'’mvery
concerned about the WZones. And, of course, they
wer e designed for Georgetown in that scale. And |I’'m
not sure that there’ s nmuch opportunity in Georgetown
to use this density because it’s pretty well build
out and I’mnot sure we’d map it either.

But, if we allow the buildings along the
Anacostia Waterfront, on the river’'s edge to go to
80 feet, | think we’ve nade a m stake. So, |’'mjust
| etting you know early on, this increase in height
and density to me is out of scale with the concept
of the W zones.

VI CE CHAI RVAN HOCD:  Conmi ssi oner
Parsons, are you just tal king about the W2 Zone or
all of the W Zones?

COWM SSI ONER PARSONS: Al l of them

VI CE CHAI RVAN HOOD: Ckay. So, you have
a problemw th 100 feet too0?

COMM SSI ONER PARSONS: Yes. Maybe this
isnt the place to tal k about that.

CHAI RPERSON M TTEN:  Well, let’s see.
Let’ s have Conmi ssioner Hildebrand go first and then
nr. Jeffries.

COW SSI ONER HI LDEBRAND: Wel |, | guess
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perhaps a fuller discussion about why during the PUD
process was it determ ned appropriate to | eave the
heights in those two areas, W2 and WB at the matter
of right limt and not allow additional density even
in a PUD?

So, | guess the question is. Wat were
t he consi derations then and have they been altered
by circunstances to make it favorable to include
themw th | Z?

COWMM SSI ONER PARSONS: Wl |, they were
based, as | said, on the Georgetown nodel. There’'s
a building in Georgetown called the Dodge Center.
It’s the one that slopes back fromthe freeway.

COW SSI ONER HI LDEBRAND:  Yes.

COWM SSI ONER PARSONS: It was built in
an industrial zone. An office building that was
permtted in the industrial zone. And it went to
120 feet plus a penthouse.

So, when the Conmm ssion was considering
t hese heights, they said we're not going to do that
again. So, Washington Harbor then is the height of
the 90 feet, even though--that was not a PUD. But |
nmean there was no advantage to themwi th going with
t he PUD because they couldn’t get anyone.

Anyway, | don’t mean to focus on
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CGeorgetown, because | can’t imagi ne anyone taking
advantage of this. There's nothing left. But
unl ess they're tear downs 30 years from now.

COW SSI ONER HI LDEBRAND:  Right. But |
think that your point is well nade for ne. 1In that
| have been watching the waterfront devel opnment or
not even actually the waterfront devel opnent in
Sout heast fromthe Hill. And it’s getting to the
point with the devel opnent of the Sout heast Federal
Center that you can no | onger see the Anacostia
Ri ver and you can no | onger see the hillsides of
Anacostia fromthe Capitol Hill area because of the
hei ght of the devel opnment that’s occurring al ong the
river’s edge there.

And | guess ny fear is that at what
poi nt have you gone too high and you | ose that
character and depth of the city? Your perception of
t he topography of the city. And, again, we don’t
know exactly where this is going to be mapped. So,
| don’t even know if it’s an issue in that area.

COMM SSI ONER PARSONS: Wl |, we’ve got
t he W Zones napped on the waterfront. And certainly
housi ng i s sonmething we want to happen al ong the
waterfront. So, | can us as we go towards napping
saying, this is fine.
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COW SSI ONER JEFFRIES:  Well, if | can
step in here. | think I’mvery nuch on record
havi ng been from Chicago. | don’t have a problem
with height along water. It’s a wonderful thing. |
t hink you can create new nei ghborhoods with sone
height. So, | would have to differ sonewhat with
Comm ssi oner Hildebrand and | think that, you know,
it really depends on to the urban design and how
t hese buildings are articulated. You can still get
sort of this scale and so forth.

So, | know that we’'re sort of going far
afield here.

COW SSI ONER PARSONS:  Yes.

COW SSI ONER JEFFRIES:  But | just
wanted to say that for the record as it relates to
the W2 and 3 Zone.

VI CE CHAI RVAN HOCD:  Madam Chai r - -

CHAI RPERSON M TTEN:  Sur e.

VI CE CHAI RVAN HOOD: -- can | also just
add?

|’ mjust hoping, you know, out of both
conversations because again | understand about the
percent of the height. But | go back t ny main
i ssue as always. W're trying to achi eve sonething

here. And that’s inclusionary zoning which is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76
af f ordabl e housi ng, not just around town, uptown,
downt own, but also around the waterfront. But, the
peopl e al so want to be included around the
waterfront. You know, affordable housing. |
under stand about the height now. | don’t have the
answer. But the achi evenent and the goal here
tonight is to try to achieve affordabl e housing at
the waterfront. And all -- should be included.

(Very | oud noise.)

COW SSI ONER JEFFRIES: If the city
wants to really be very serious about increasing the
| evel s of affordability, it needs to increase the
overall level of supply. And a lot of that supply
can be height along the waterfront.

VI CE CHAI RVAN HOCD: And, Madam Chair, |
just want to echo that. Because we had a case, the
Watergate. Affordable housing. |If we're going to
do it, let’s do it across the city and the
wat er front shoul d be i ncl uded.

CHAI RPERSON M TTEN:  You don’t have to
convi nce ne.

The one think I want to say is that when
we have--you know, we have--when we thought it was
appropriate, we put additional controls on

wat erfront zoning so that there would be a review
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process before the Zoning Comm ssion in the Capital

Gat eway Overl ay.

So, | think as we map it, if we decide
that in a particular place. | see us creating the
tool and then we will have the tool available. If

it doesn’'t fit exactly right when we map it, then we
put some additional controls or we trimit back at
that point. 1’d rather not have the tool avail abl e,
if we find that as we map it that there’'s a place
where this woul d be sensible.

COWMM SSI ONER PARSONS: What did your
fat her say?

CHAI RPERSON M TTEN:  You started it.
Ckay.

So, we'll go with the chart with the
O fice of Planning?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN.  Ckay. Ckay.

So, then the next issue would be, first,
how woul d the rent be set and then how woul d the
price be set? So, the proposal--basically, we have
select for a rent that the idea would be that
there’s a percentage of annual gross incone of
target ed househol ds that needed to be set. And |

think the general proposals were for 30 percent.
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COW SSI ONER PARSONS: Madam Chair, this
is one of the areas that | think we are straying
out si de of our jurisdiction, outside of our
expertise. And nmaybe M. Bergstein or sonebody
could help me with this as to why this is--decision.

MR BERGSTEIN. I'd like to hear OP s
view on this.

The question in my mind as | was placing
t hese things before you is what represents a
conpl ete package, if there is sonething that you
nmust deci de once you’ ve deci ded to inpose
affordability requirenent. And |I'mreally not sure
whet her or not this is something that you need to
do.

The key words in the petition is that
t he house needs to be nmade affordable. And what
t hese percentages attenpt to do is to define what
that means with the idea that eventually the agency
that’s going to be responsible for doing this is
going to conme up with the specific prices. And |
assume that that would be with respect to each
specific project that comes before it.

And so | would just like to hear if you
don’t mnd--can be deferred--the appropriate agency

to determ ne--
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CHAI RPERSON M TTEN. We have an audi o
problem Ckay. Hold on.

(Wher eupon, off the record from 8: 37
p.m to 8:39 p.m)

CHAI RPERSON M TTEN. M. Bergstein, you
wer e sayi ng?

MR. BERGSTEIN. What | was sayi hg was
that it’s not clear to ne whether or not it’s
necessary for you to pronmul gate a conpl ete
affordability requirenent for you to | eave out any
gui dance with respect to what would be the
per cent age of the housing costs that --the extent to
whi ch the purchase price could not be set so as to
cause the total amount of housing cost to exceed a
certai n percentage.

And | would point out that the way the
petition was witten, it would be that the mayor
woul d | ater establish specific prices for the units.
And | read that to be that there would just be
specific price for one bedroomunits, two bedroom
units etcetera. Wereas, the alternative would be
for each project to be reviewed individually with
the appropriate prices set based upon the eligible
househol d that woul d be applying to purchase the

unit.
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And so | don’t know whether or not that
needs to be stated here or whether that could be
| eft for the council or for the agency del egated by
the mayor to decide. And it mght be hel pful t
heard fromthe Ofice of Planning in terns of what
their view m ght be.

CHAI RPERSON M TTEN: Does the O fice of
Pl anni ng have an opinion on that? Al right.

MR ROCERS: Yes. | would like to sort
of cite Montgonery County’s regulations in this
matter.

They basically state that they direct
t heir governnent agency to periodically review a
nunber of factors, including the changes in the
income, interest rates, construction costs. And
that permits a certain amount of flexibility in
keepi ng the program up and runni ng consistently over
changes wi thout having to go through public
heari ngs.

And so | think it’s our opinion that
that’s the kind of | anguage that should be used in
t he zoni ng regul ati ons sayi ng when setting the
price, these factors shall be reviewed by the agency
to be determ ned by counsel. | nean, | think at
that point, we know that there’s going to be needing
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enpowering legislation for this. And so the agency
that woul d set the price would be determ ned by
counsel

MR. BERGSTEIN. So, are you suggesting
that the standard would be that the affordable
housi ng units woul d have to be nade affordable for
persons in this incone range. And that for sel
units--that the agency would have to | ook to these
factors. But how it actually applies to factors, the
prices would be sonething that would be left for the
i npl enent ati on phase.

MR. ROGERS: Correct.

CHAI RPERSON M TTEN:. One of the things
you nentioned was construction costs, | thought I
heard you say. So, | nean, | understand how from
t he devel oper’ s perspective construction costs
shoul d be factored in. But fromthe affordability
of the unit for the targeted household, howis
construction cost appropriately factored in?

MR. ROCERS: The nodel that we used had
a nunmber of sort of buffers you m ght want to cal
them For instance, while we do target at 30
percent of AM as the housing cost, nany nortgages
all ow a household to go up to 33 percent. So, there

is sone flexibility in what a household can afford
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with their nortgages.

In addition, there are other things that
use as flexibility. 1In the nodel we said that the
interest rate was 100 basis points higher than the
current. So, there was a nunber of things that we
did to make sure there was flexibility in the node
for those kinds of changes.

Now, certainly --we’ve had a | ot of
information that construction costs are going at a
fairly consistent rate, at a pretty high rate. So,
there is certainly going to be a point where that
flexibility will be squeezed to its maxi num But |
think that’s the kind of thing that we’'re | ooking
at .

CHAI RPERSON M TTEN:. Wl |, one of the
reasons why | thought that this nore specific
| anguage was bei ng proposed is because what you're
now suggesting is that there would be this periodic
revisiting of --why don’t you guys finish and then
I’11 ask my question. Revisiting of what the prices
woul d be and how t hey woul d be set, because there
woul d be these things, these factors that woul d be
taken into consideration. And that’s all about
providing flexibility to the perspective purchaser.

But then on the other hand, one of the
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things that we heard fromthe devel opnent comrunity
is that they want sone predictability about, you
know, what exactly is going to happen. And you
don’t get that when have, you know, all these
factors and they can’'t anticipate what the price is
going to be because they’ re chasing a bunch of
factors.

So, what’s your response, you know, from
that side? Fromtheir side?

MR. ROGERS: | nean, the devel opnent
comunity was split. | nmean, sone of them wanted
the predictability of a price that they could rely
on that could be, you know, be published and
periodically reviewed and things |ike that.

And then sone were nore concerned about
the flexibility. So, the devel opment comunity was
split on that.

CHAI RPERSON M TTEN. But why were they
concerned about the flexibility? Wy are they
concerned about a perspective buyer having
flexibility?

MR. ROGERS: No. They were concerned
about if changes are happening very rapidly in the
mar ket, that there would be sonme roomat |east to

respond to those changes wi thout going to public
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heari ng.
CHAI RPERSON M TTEN. Ckay. Thanks.
COMM SSI ONER PARSONS: | " m not sure |
got an answer here. | was asking about 30 percent

annual gross incone.

CHAI RPERSON M TTEN:  Right. And |
t hi nk- -

COWM SSI ONER PARSONS: did | get an
answer to that? | don't think | did.

CHAI RPERSON M TTEN: | think the answer
that you got is that we can | eave that up to anot her
body providi ng gui dance about the factors that they
need to consider in setting those prices.

COWMM SSI ONER PARSONS: W provi de the
gui dance?

CHAI RPERSON M TTEN: What are the
factors we'd like themto consider or not. W can
j ust say, you guys, you know, you guys are in the
housi ng busi ness, you figure it out. W can do
t hat .

COW SSI ONER PARSONS: Wl I, that’s--

CHAI RPERSON M TTEN: W can be t hat
general. Right?

MR. BERGSTEIN. In the final order, you

could indicate that with respect to the issue of
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pricing, the Comm ssion would defer to the agency
that’s identified to inplenent the programto decide
how to nake these units affordabl e based upon the

targeted AM that’s reserved for the specific set

asi des.

So, yes. You can just do that.

COW SSI ONER PARSONS: | |ike the sound
of that.

COW SSI ONER JEFFRIES:  But, | just want
to be clear. | nmean, the Ofice of Planning, you

know, worked closely with, you know, the devel opnent
community and getting these targeted nunbers.

How wi || that work, figure into what you
said we could actually do in terns of pushing it off
to an agency?

MR BERGSTEIN. | don't think |I said
push it off. But what | heard the Ofice of
Pl anni ng say though was that at this point, it mght
be premature to actually even come up with a
percentage figure for sale units. And that it m ght
be preferable to indicate what would be the factors
t hat shoul d be considered by the agency that tries
to come up with that initial percentage.

And then what | guess with the

under standing that the nodel that OP used in termns
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of coming up with its affordability for sale units
woul d be the type of inputs that the agency woul d be
consi deri ng.

COW SSI ONER JEFFRI ES: kay.

MR. BERGSTEIN. O herw se you do then,
the other choice is just to cone up with this 30
percent as the baseline. And then ny only question
is, what is nmeant by 30 percent of the targeted
househol ds? 1|s that an averaging, an estinate or is
it based upon as is later stated in the petitioner’s
text, based upon the nediumincone for an average
famly of four within that income range?

So, I'’mnot even clear how this would be
i mpl enented. But if you do feel you need --and
under stand what 30 percent represents, then that
woul d becone the baseline figure and anything after
t hat woul d be adjustnents of that percentage.

COW SSI ONER JEFFRIES: Wl l, | think
the question | asked was, do you have to do it?
think that the answer is. No. You do not. But you
certainly can do it, but once you’ve done it, then
t he i npl ementing agency would not be able to do
anyt hing nore rel axed than that figure.

CHAI RPERSON M TTEN: | guess the reason

why | would want to be nore precise than what
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Comm ssi oner Parsons is advocating is because |
t hink that even though | understand that the
committee that was helping to craft this was divided
on the subject. | think that having it so open. |
t hi nk that having sonme specificity to it gives sone
predictability toit. Mre predictability.

| personally would |ike to prescribe
what the percentage of annual gross inconme for rent
woul d be and then what we woul d define as housing
costs for a for sale unit. | think that that’s
clear and one could calculate a price with a certain
degree of reliability that way. But | could also go
the other way which is that we would allow the
i npl enenting agency to do it, but not in the vacuum
that we woul d give them gui dance.

COW SSI ONER JEFFRIES:  Yes. That’'s the
only concern that | have. | nmean, there’'s been a
ot of work in, sort of, you know, crafting this.
And | would not want this to be referred over to an
agency who quite frankly m ght have, you know, other
goal s and objectives. And which could be a little
bit separate and distinct than what we’re | ooking to
do here.

| clearly understand what Conmi ssi oner

Parsons is saying in terns of, you know, the Zoning
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Comm ssion and that we’'re |l ooking at fairly narrow
things. But | think it mght be alittle difficult
in this case to separate these things out that
they’'re sort of linked in sone ways.

So, | mean, | would be in favor, you
know, perhaps putting a basic nunber here and j ust
as sone sort of guideline for what we’' re doing.

CHAI RPERSON M TTEN:  Just so |’ mcl ear.
So, would you be in favor of saying that rents
shoul d not exceed 30 percent of the annual gross
i ncome of targeted househol ds which we coul d deal
wi th what that neans and then sonething -- okay.

COW SSI ONER JEFFRIES: A mi ni num
nmean, because, you know, it could be 35. | nean,

t he nunmber can--

COWM SSI ONER PARSONS:  Ri ght .

COW SSI ONER JEFFRIES:  Yes. Yes. But
are we saying a mnimnf

CHAI RPERSON M TTEN.  Wel I, the way that
it’s crafted is shall not exceed.

COW SSI ONER JEFFRIES: Oh. Yes. Ckay.

CHAI RPERSON M TTEN.  Now, if you want to
be inflexible, you can say, shall not exceed 35

percent or |ess as determ ned by the whatever.
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COW SSI ONER JEFFRIES:  Yes. MWy
experience is that a |lot of these househol ds, you
know, 30 percent, in sone cases fairly, you know,
archaic and that, you know, there are a numnber of
| enders that could go to 35, even a little higher.

But | could probably sign onto shall not
exceed 35 percent.

CHAI RPERSON M TTEN. Ckay. Well, first
we're dealing with the rents. So, 35 percent and
then the targeted households, | would think it would
be the fam |y of four at the 50 percent or the 80
percent of the AM. That would be the --

COW SSI ONER JEFFRIES:  Ri ght.

CHAI RPERSON M TTEN. -- targeted
househol d.

COW SSI ONER PARSONS:  You nean you want
to add kind of a definition of targeted here?

CHAI RPERSON M TTEN:. Yes. Maybe not
right here, but at sonme point that we would
i ntroduce that notion.

Can we do that at sone point?

MR. BERGSTEIN. For your information,
the petition defined targeted household either as
either a qualified | ow inconme household or a

qgual i fied noderate incone household. | guess if |
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can follow that.

A qualified household neans a person or
household. It qualifies the persons for household
for purchase of a housing unit during the instant
control period. | don’'t know how hel pful that is.

CHAI RPERSON M TTEN:  But someone who i s
gual i fied, you know, especially since we need to
have the | anguage be that it’s not targeted to
someone who is at 50 percent of the AM, but it’s
sormeone up to that that can qualify. Everyone is
not necessarily going to qualify at the sane rent
|l evel. There has to be this sort of generic. The
generic targeted househol d, because different
gual i fyi ng househol ds may have different annual
gross incone. And the rent can’'t be adjusted to
t hem

COWMM SSI ONER HI LDEBRAND:  The only thing
| woul d perhaps interject here is that when you' re
talking rents, and even for households, | think the
reason they said targeted household is because you
can have an efficiency, a one bedroom a two
bedroom three bedroom four bedroom

CHAI RPERSON M TTEN.  Oh.

COWM SSI ONER HI LDEBRAND:  And t he si ze
of household that’s going to live there is going to
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be different. You wouldn’t want to set the rent
rate--

CHAI RPERSON M TTEN:. Ch, good point.

COWM SSI ONER HI LDEBRAND: -- for an
ef ficiency at 50 percent of or 30 percent to 50
percent of the AM for a four-person househol d.
That doesn’t make sense.

CHAI RPERSON M TTEN:  Good poi nt.

COWM SSI ONER HI LDEBRAND:  But | think it
fluctuates based on the size of the unit which is,
t hink, why that |anguage is witten the way it is.

MR. BERGSTEIN. Well, actually, and |I’'m
sorry, but it didn't put it in what | gave you. But
the petition does have an adj ustnent based upon the
size. For exanple, an efficiency the adjustnent
factor is 70 percent. For a one bedroom 80
percent. For a two bedroom 90 percent. Three
bedroom 100 percent. Four bedroom 110 percent.

CHAI RPERSON M TTEN. O what ?

MR BERGSTEIN. O the earlier--of the
base price. 1In other words, as | understand this--

COW SSI ONER JEFFRIES:  Now, |I'ma
littl e confused.

MR. BERGSTEIN. You cone up with the
price, the affordable price and then that gets
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adj ust ed based upon the bedroomsize. And | may
m sunderstand that, but that’s what the petition
has, if you actually have the rule making, the
proposed text. |It’s on page 14 and page 15 of the
proposed text and that’s what | was working from

Let ne just share it with you.

CHAI RPERSON M TTEN:.  Thanks. |I’'m
getting closer to what M. Parsons is suggesting.

COW SSI ONER JEFFRIES: |I'mtotally
confused at this point.

CHAI RPERSON M TTEN. Ckay. It can get
into, I mean, I’'mglad M. Hildebrand pointed out
the units. That just goes to show you how t he | evel
of conplexity is anplified once you start to slice
it up.

So, | guess | would advocate now for
what | thought was going to be sone nore clarity.
But | think we should | eave this general and let the
i npl enenti ng agency deci de what's affordable for
t hat | evel

COW SSI ONER JEFFRIES: But there will
be obvi ously some--they won’t decide that in a
vacuum

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER JEFFRIES: | mean, that’s

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93
the only thing I’ m concerned about.

CHAI RPERSON M TTEN:  Yes. W need to--

COW SSI ONER JEFFRIES: W’ ve done a | ot
of work here and | just don’t want us to hand it off
to an agency without the proper --

CHAI RPERSON M TTEN:  Well, then let’s
integrate the itens that M. Rogers ticked off.

Wul d you be in favor of factors to be
considered in setting the affordability? Wuld you
guys agree with that?

VI CE CHAI RVAN HOOD: As M. Parsons
said, I'"'mdefinitely not an expert on this issue,
but rather than to have sonme of ny friends or
soneone else to look at, | would rather--1 think
sonmebody nentioned 30 percent. | would rather go
back there and |l eave it at 30 percent as opposed to
nme sitting here trying to give sone direction.
Because | don’t have any direction nyself. And |I’'m
not the expert on that subject.

CHAI RPERSON M TTEN:. The only probl em
wi th saying 30 percent. The next question is 30
percent of what? And then if you say 30 percent of
gross incone and then it’s of whon? And then it’s
of targeted households and then who is that?

VI CE CHAI RVAN HOOD: How are we going to
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get direction?

COW SSI ONER JEFFRIES:  Well, no. No.
Vice Chair--

VI CE CHAI RVAN HOCD:  Conmi ssi oner
Par sons.

COWM SSI ONER JEFFRIES: The only thing
that I was just concerned about is if a particular
agency has an need to 30 percent of area nmedi um
i ncome, you know, at a particular area or whatever,
| nean, because they have certain objectives, which
m ght be very different than sone of the work that’s
been done here as it relates to the Ofice of
Pl anning and the canpaign quite frankly. Wrking
with some of the devel opers. You know, | just think
it’s inmportant that that work gets sonmehow
transmtted to this agency.

Now, how they decide to do it is, |
guess, it’s their call, but | think there should at
| east be just sone understandi ng about the framework
that was set up as related to how we cane about
t hese nunbers.

VI CE CHAI RVAN HOOD: | can agree with that.
So, what you're saying is let --all the work that
has been put, how they arrived at 30 percent and

take it fromthere. Wether they go with it or not.
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W' re making just a suggestion. W’re not saying
this is what you need to go by. This is the
framewor k you need to do.

COW SSI ONER JEFFRI ES:  Because, | nean,
there was a ot of work put into why 50 percent,
hal f of 50 percent versus 80 percent of a certain
hei ght and so forth. And | just want to make
certain that that body of work is transmtted to
whoever the agency is. And they understand how
t hose things work.

VI CE CHAI RVAN HOOD:  Ckay.

COW SSI ONER JEFFRIES: It’s not just
sort of |ooking at affordable housing and the kind
of targets that they m ght want, you know, based on
what ever their goals are, their particular agency.

That’s the only thing | was, you know -

VI CE CHAI RVAN HOOD: Let’s go for it.

COW SSI ONER HI LDEBRAND: | guess ny
ot her concern is that we continue to reach the
target level of affordability that OP has
r ecommended.

In other words, if you | eave it open-
ended, can the agency who defines it establish
criteria that reaches a significantly higher |evel

of people or a significantly deeper |evel of people
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in affordability by changing those nunbers and what
i npact does that have?

Perhaps OP could say if that is a risk
in leaving it open-ended?

MR. ROGERS: | guess it is a risk
| eaving it open-ended. But the standard that a | ot
of affordabl e housing progranms use is 30 percent of
the targeted household. But | think it needs to be
clear that the rent or the purchase price is not set
by the individual household, if it’s fixed for that
unit. And then the household can choose to afford
t hat or not.

It may end up only being 28 percent of
their incone or, you know, 30 percent of their
income. O maybe 35 percent of their incone.

But the general standard is that the
cost of the units is fixed. And based on 30 percent
of our target incones.

| think, if that addresses the
Comm ssion’ s- -

CHAI RPERSON M TTEN:. What you’ re saying
is there’s a generic target and that generic target
sets the price, then you qualify to conpete for that
rent or price by being within the range of

affordability. You re at or bel ow 50 percent of the
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AM. And as you said, that can be anything on a
scale of affordability or a percentage of your gross
income, that the price was set with the generic
benchmar k.

MR. ROGERS: Correct. | mean, you know,
| andl ords will make a decision on the person’s
credit on what they think they're ability to pay is,
on whether or not they accept that tenant just as a
bank does when they grant a nort gage.

M5. McCARTHY: And presumably the counci
in choosing an agency to set this is going to choose
t he Departnent of Housing and Conmunity Devel opnent
or sonebody whose mission is to provide affordable
housi ng. So, they have no incentive to put that
hi gher than what woul d be a reasonabl e correlation
bet ween the incone and rental price.

CHAI RPERSON M TTEN:. | s everybody okay
now?

The idea would be that we’'re basically
going to defer the establishnment of the rent or the
price to the inplenenting agency with the gui dance
based on what M. Rogers articulated as the factors
that the commttee had come up with and that is
simlar to what they do in Mntgonmery County.

Do we have a consensus about that?
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COWM SSI ONER PARSONS: Wl I, |’ m not
famliar with any place in our regulations that we
have guidelines. In other words, our regul ations
are regulatory. They' re not guidelines.

You nmean in a letter of transmttal--

CHAI RPERSON M TTEN:  No.

COW SSI ONER PARSONS:  -- kind of thing?

CHAI RPERSON M TTEN. 1’1l tell you where
we have guidelines is we provide guidelines to the
BZA all the time about what the special exception
for this kind of thing or that kind of thing, what
you’' re supposed to consi der.

COWM SSI ONER PARSONS:  Ckay.

CHAI RPERSON M TTEN. It’s what you're
supposed to consi der.

COW SSI ONER PARSONS:  All right. |
t hought that’s where you were going earlier. You
were going to have M. Rogers tick off again.

CHAI RPERSON M TTEN.  Well, can you tick
of f the things you ticked off for us before?

MR. ROGERS: Again, | think it’s general
changes in the econom cs of developrment. It’s
changes in income, so each year for instance, HUD
will publish a new AM for the region and the
i npl enenti ng agency woul d then base the targeted
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i ncomes on the target househol ds based on t hat
change in incone. So, it would be incone.

The Conmi ssion m ght include interest
rates, construction costs. |I'mtrying to renenber
sone of the other factors that are listed in
Mont gonery County’s regul ati ons.

COW SSI ONER PARSONS: And those are
zoni ng regul ations or--

MR. ROGERS: In the case of Montgonery
County, it’s actually a | aw and then they inpl enent
a | aw.

COW SSI ONER PARSONS: | see.

VI CE CHAl RMVAN HOOD: So, M. Rogers.
Madam Chair, if | could ask M. Rogers.

So, your statenent was you think we
shoul d nove forward | eaving it open-ended. So, with
t hat gui dance, does that close the |oop? That was
your statenent. W should |eave it open-ended. So,
does that now close the lop with the gui dance or
woul d you still rather see that percentage in there?
Be advised to put that percentage?

MR ROCERS: | think what the
Comm ssi on--one way to approach this the Commi ssion
m ght choose is at what point--well, first, there

woul d be reporting to the Conm ssion of what the
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prices are, you know, what’'s been the production.
Those kind of things. And then secondly, the
Commi ssion could decide if circunstances
significantly change the econom cs of devel opnent,
t hen the Conm ssion would choose to tweak the
program

VI CE CHAI RVAN HOOD: Okay. So, we stand

not closing the |oop then, even with the gui dance

that we're noving forward? That’s ny point. In
your words, | mean, your opihion.
MR. ROGERS: Yes. | think it’s safe to

say that you would set the price based on 30 percent
of the targeted household’ s incone. But there are
factors that weigh in to what that does.

VI CE CHAI RVAN HOOD:  Ckay.

VI CE CHAI RVAN HOOD: M. Parsons, |
agree with you.

CHAI RPERSON M TTEN: We kind of need to
nove on So--

VI CE CHAI RVAN HOCD: | agr ee.

CHAI RPERSON M TTEN. Okay. Al right.

Then we have an issue about whether or
not entities like non-profits or the Housing
Aut hority should be able to purchase a certain

percentage of affordable units, if the units are for
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sale in a building?

VI CE CHAI RVAN HOOD: Madam Chair, |
appreci ate you wanting to nove on, but | just
wonder, did we solve the last issue? Maybe you al
have solved it. Maybe | don’t understand it. O

are we going to solve it? Wat are we going to do

with it?

There were two options on the table.
Put a percentage on it. | hate to go back, but you
know, | think we need to know where we’re goi ng,

unl ess we're going to put this in the parking | ot
al so and cone back | ater.

CHAIl RPERSON M TTEN. Ckay. Okay. kay.
Good. Let’s be clear.

What my understanding was is that we
woul d basically defer to the inplenmenting agency
what woul d be affordable, whether it’s in a rental
context or a for sale context. And providing them
itens for consideration in determning the
affordability as guidance and the transcript will,
and perhaps M. Rogers, if he |ooks at the
Mont gonmery County ordi nance, can add a few things.

But the notion would be to give this
simlar guidance as is used in Mntgonmery County but

all ow the inplenmenting agency to determ ne what’s
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af f or dabl e.

VI CE CHAI RVAN HOOD: Thank you.

CHAI RPERSON M TTEN. | s anybody?

COW SSI ONER JEFFRIES: M. Rogers,
just want to, you know, and let’s just--we keep
sayi ng other agency. Let’s say it’s DHCD. kay.
And we are | ooking at not a stick-constructed
bui | di ng, but steel and glass, you know, a ten story
buil ding. And we’ve, based on your work, we should
really be looking at units that are identified--
af fordabl e units at 80 percent of area nmedi um
income. DHCD needs to understand how we cane to
that 80 percent number versus them com ng up and
saying, well, | think it should be 50 percent.

| guess that’s the--am | m ssing
something here? | nean, as it relates to making
certain that they have sone blueprint as to how we
came about with certain targeted i nconme |evels?

MR. ROGERS: Well, | certainly think
that the inconme |evels that you decide to target
shoul d be stated in the regulations. That’s
definite.

As |’ve stated before, the standard that
HUD progranms use is 30 percent of the incone.

COW SSI ONER JEFFRI ES: Absol utely.
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Yes.

So, the long and short and | know t he
back up. | nmean, it’s you know, if you can afford
30 percent of your nonthly household inconme really
fits the price of the actual units. Sort of back
up. | understand that. But, again, |’mjust
dealing with the fact that we have done sone
| ayering here of how we’'re going to distribute
affordability. And | just want to make certain that
that is conveyed. And that’s all |’ m saying,
whet her than, you know, DHCD just going forward and
saying, well, you know. W really have a need to do
nore 30 to 50 percent units or whatever. They're
going to take instruction or at |east, you know,
they will get that information fromthe work that’s
been done.

CHAI RPERSON M TTEN. Wl I, let’s be
cl ear about sonething. They don’t get to change who
is the target. They don’t get to change that. They
just get to change--they get to determn ne what
constitutes affordabl e--an affordabl e anount of what
portion or your incone is appropriate to--do you
know what |’ m sayi ng?

COW SSI ONER JEFFRIES: |1'm fol | owi ng

you now. So, really, they're just really dealing
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with sort of qualifying people. They' re not going
to get in the business of determ ning where that--
yes.

MR ROCERS: No. | don’t think the
targeted i ncome woul d change. That’'s definitely not
on the table.

But what | think I was driving at though
is that the price of the unit mght fluctuate
because of interest rates. |If interest rates go up,
the price of the units mght be lower. But if it
gets to the point where that price of the unit gets
really out of whack and puts the nodel out of whack,
then I think there has to be sonme flexibility.

But it’s the price that will fluctuate.

COW SSI ONER JEFFRIES: Right. | get it
now.

CHAI RPERSON M TTEN:  But if the nodel
gets out of whack, then they don’t get to change--
they still don’t get to change the targeted incone.
That’ s the time when people cone back to us.

COW SSI ONER JEFFRIES: kay. Geat.

Vice Chair, where are you on this?

VI CE CHAI RVAN HOOD: | think I’ m going
to go back to school and be an econom st or

sormet hing different.
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I’mfine with what the Chair said when
asked her, you know. | forgot what the rendition
was, but it was to provide sone guidance to the
agency. | don’t know what your desk going to do but
| have to yield to that.

CHAI RPERSON M TTEN:. Before this gets
publ i shed, we’'ll see it again and we'll see it in
witing. W'Ill see these factors. W’I| see what
it sounds like and we can nodify it at that point
before we decide to publish it if we want to.

COWM SSI ONER JEFFRIES: | nmean, the |ong
and short is that an agency such as DHCD is in the
busi ness of qualifying people for these kinds of
t hi ngs.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRI ES:  The Zoni ng
Commi ssion is not. So, it’'s really best that they
do that, as long as they' re not going to be fooling
around with, you know, these things where, you know,
the units will be, I'’mfine.

VI CE CHAI RVAN HOOD: Actually, I'mfine
with that.

COW SSI ONER JEFFRI ES:  Yes.

VI CE CHAI RVAN HOCD: That's where we

shoul d be.
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COMM SSI ONER PARSONS:  Let’s nobve on
bef ore we change our m nd.

CHAI RPERSON M TTEN: Thank you. Ckay.

So, then what | had introduced as the
next topic has to do with non-profits, qualifying
non-profits or the Housing Authority being able to
purchase a certain percentage or a certain nunber of
af fordable units in for sale buildings.

And | don’t know where you all are in
terms of the tine period for affordability. But |
think this is really driven by prograns that are not
| ong-lasting and that by allowi ng the non-profits or
a housing authority in certain jurisdictions to
purchase the units, that’s a way of insuring |onger-
| asting affordability. | don’t see the need for it
if we agree that there won’t be any l|lapse in the
affordability requirenents.

COWM SSI ONER PARSONS: So, why don't we

skip to nunber--the next page then where that deals

with that?
CHAI RPERSON M TTEN:  Ckay.
COW SSI ONER PARSONS: And then cone
back. CHAI RPERSON M TTEN:  Ckay.
Vel |, you know ny vi ew.

COWMM SSI ONER PARSONS: \What’ s your view?
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CHAI RPERSON M TTEN. M view is that the
requi renents should be in perpetuity.
COWMM SSI ONER PARSONS: Perpetuity?
CHAI RPERSON M TTEN. O what ever you can
get away wth.
COMM SSI ONER PARSONS: That’'s a | ong- -

CHAI RPERSON M TTEN:  Yes. Well, the

reason--1 don’t know what we can do if we're limted
to--1 nean. | don’t know where we’d be limted.
Some jurisdictions do 99 years. | don’t know if

there’s sone kind of |egal requirenent.

COWM SSI ONER PARSONS: Wl l, that's a
common threshold in | eases and that kind of thing is
99 years. Right?

CHAI RPERSON M TTEN. Right. | guess the
only thing is that you --

COW SSI ONER PARSONS: | nean, how far
can we see?

CHAI RPERSON M TTEN: Wl |, the reason
say in perpetuity is because then we don’t have to
do anything about the control period ending. There
is noendis my point, as is true of every other

zoni ng provision we put in place until we change it.

COW SS| ONER PARSONS: | under st and.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

Yes. CHAI RPERSON M TTEN:  And t he
reason--let nme just--let ne just fill this out a
little bit. Depending on where you are about the
I ength of a control period, once you get past about
20 years, the economic inpact is -- the increnenta
econonic inpact to go beyond 20 years is margi na
because the bul k of the econonmic inpact is in the
first 20 years because of the tine val ue of noney.

So, that’s why |I’msaying. W're
al ready going to inpose the bul k of that--whatever
the burden is and for the reasons that M.
Hi | debrand said about this is a pernmanent--you know,
we’' re permanently tradi ng height and density. And |
think the benefits should al so be pernmanent.
think the need is not going to go away. And it
nmakes the whole thing a ot sinpler in terns of buy-
outs and all that stuff.

COWM SSI ONER HI LDEBRAND:  We're tal king
about nunber 6 or have we noved on?

CHAI RPERSON M TTEN:  No. We’re on
number 8.

COWMM SSI ONER PARSONS:  Very persuasi ve.

CHAI RPERSON M TTEN. We ski pped ahead
because then we could go back and--

COWMM SSI ONER PARSONS: That woul d go for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

rental or for sale. It doesn’t make any difference.

COWMM SSI ONER HI LDEBRAND: | absol utely
agree with the Chair on that.

CHAI RPERSON M TTEN. Ckay. It wll
sinplify a lot of the conversation going forward.

COW SSI ONER JEFFRI ES:  So, maybe- -

CHAI RPERSON M TTEN:  CGet anot her reason
to agree.

COW SSI ONER JEFFRIES: So, that’s the
area where we deal with this whole nmotion of wealth
creation or whether people who are living in these
units are able to realize sone --if they nove on.

| nmean, | guess, I'mtrying to get a
better understandi ng of exactly howit works if
sormeone is in one of these units for 10, 15 years,
how were they able to pull cash out of this and nove
on? | mean--

CHAI RPERSON M TTEN: They’re not.

COWM SSI ONER JEFFRI ES: They’re not.

CHAI RPERSON M TTEN:  The way that |
think that they benefit is that presumably people
have an inconme level. Okay. They nake a certain
anount of noney at a given point intinme. And |
think the typical anticipation and, you know, sone

of us have CGovernnment jobs, sone of us have private
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sector jobs. The idea is you start at a certain

| evel and increnentally over time you' re incone

i ncrease because you becone nore proficient in your
j ob. Because the standard of living generally

i ncreases and so on.

You' re given an opportunity at a tinme
when your income was at a certain level to enter
into this contract, whether it is a |lease or a
purchase contract. And | think that in general, the
benefit is you maintain that affordability -- you
mai ntain the opportunity to enjoy a | evel of
affordability that hopefully over tine your incomne
will take you out of that range and that gives you

t he opportunity to save noney so that if you do want

to create wealth, you'll save a down paynent and
then you'll be able to go out and buy a market rate
unit.

COVWM SS| ONER HI LDEBRAND: It sounds real

good. But there still is an opportunity, | think,
to make your house an investnent still. Because the
af fordable rate that you're going to sell it at in

20 years after you purchased it is going to be
consi derably higher than the affordable rate that
you purchased it.

So, there is going to be sone trading
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there as well. So, | don't think it elimnates the
possibility of nest-egging sone equity in your
property. It just reduces the full potential of it
by all owi ng your successor to have the sanme benefit
that you had noving into it.

And | agree with the chair in this in
that the affordable issues aren’t going to
nmysteriously disappear in 30 years or 50 years.
They’'re going to be with the city for the
foreseeable future. And | think we would be rem ss
if we didn’t address that now.

COW SSI ONER JEFFRIES: Well, clearly if
if soneone is in a house. |I'mreally dealing
probably nore with a fore sale for 20 years.
nmean, they' re going to see sone--1 nean a definite
appreciation and so forth that they can take out.
|’ mjust dealing with soneone that’s in the house
for five years or so.

And, you know, Madam Chair, you talk
about saving and so forth. But |’ve known peopl e
who, you know, even though they’'re getting their
bonuses or rents and their raises and so forth. |
mean, it still continues to be a little bit of a
struggle. And I'mjust--so many of us are able to

t ake noney out of our houses and step up or nove
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into other aspects. And, you know, | don’t know,
you know, how maybe in fact, you know, this is
something that really just can’t be dealt with in
zoning. But I'’mjust not as confortable with this
long term here of 99 years or whatever. You know, |
was | ooking at nore |like 30 years or so.

But | will say that it is conpelling,
this whol e notion of density and sonething that is
fixed and will last forever. You know, in exchange
for, you know, sonething that--affordability that
| asts forever.

So, | understand that.

CHAI RPERSON M TTEN.  And | don’t want
to--1 mean, | think there were a nunber of folks
that testified and you' re taking to heart their
position about wealth creation. And, you know, |
don’t want to minimze that. But this is sonething
--this is an opportunity for people to own sonething
that they woul d not otherw se have. And that
doesn’t necessarily--this particular product does
not give you a windfall at the end. It gives you an
opportunity to do something you woul dn’t ot herw se
be able to do which is to, perhaps, renmain in the
city. Perhaps do the work that you want to do to be

close and live in an environnment that you want to
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live in rather than, you know, nove to the suburbs,
comut e extensively. Live in a nore sterile
uni nteresting environment.

And, you know, the fact that you don’t
get to create wealth. WelIl, you know, if you want
to create wealth, then there’s another way to do
that, you know. |If your affordability level is
such, then maybe you shouldn’t be buying into this
particular situation. But, you know, | think what
this does is it keeps people who are willing to
sacrifice the full benefit of capturing, you know,
unfettered market value in 30 years. There' s an
of fsetting benefit that they cannot otherw se enjoy.
And that is living in the city.

And | for one, | think that’s worth a
| ot .

VI CE CHAI RVAN HOOD: | woul d agree,
Madam Chair. But, you know, they have an
opportunity at this point to stay in the city and |
woul d agree with that.

But also, | don't think we need to
stagnate or stifle their ability to be able to do
i ke everybody el se who has--because this is about
opportunity. And al so because just |ike those

peopl e who purchase a house. The opportunity may
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cut off and bear with me, Conm ssioner Parsons.
Just hold tight.

COWM SSI ONER PARSONS: |’ m havi ng
troubl e.

VI CE CHAI RVAN HOCD:  You're troubl ed?
Oh, you're having trouble. Okay. Wll, you'll get
over it.

But, anyway, ny point is, we don't want
to stagnate their point so they can have an
opportunity. But let’s | ook back at the testinony
in the stuff that we received. | didn't see
anything. | think | saw one jurisdiction whose had
experience with this that had, | think, 99 years, if
|’mcorrect. Everybody else had |ike 20 or 30.

So, I'mthinking there’'s a reason that
that was done. | nean, yes. W can start at 99 and
t hen maybe revisit it later on and bring it down
some. But | think the control period from what
remenber or recollect was that the mpjority of them
had anywhere from 20 to 30.

And then when | | ook in what the
mandat ory canpai gn proposed, | thought it was good.
Anot her way to insure that affordable units produced
under the |1 Z programremained affordable is to

provide a first right to purchase or rent a
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non-profit housi ng devel oper.

So, you know, |’ mj ust
there. But I"’mgoing to cut it off
Parsons i s having troubl e--

COWM SSI ONER JEFFRI ES:

Don’t worry about Conmi ssioner Parsons.

you need to do here.
VI CE CHAI RMVAN HOCD: |
COW SSI ONER JEFFRI ES:
like, you know, if the Ofice of P

refresh ne.
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housi ng agency or

putting that out

because M.

No, no, no.

You do what

never do.
But | would

anni ng could

What were, just across the board of a

muni ci pality’ s jurisdiction--

CHAI RPERSON M TTEN: |
front of ne.

COW SSI ONER JEFFRI ES:
you have?

CHAlI RPERSON M TTEN:
Mont gonery Country which for sale i
rental is now 99 years.

Rockville is 30 years.
is 15, rental is 20.
Portl and Oregon is 60.

permanent so that’'s perpetuity.

NEAL R. GROSS

Ckay.

have themin
kay.

What do

We got

s 30 years and

Fairfax for sale

Burlington, Vernont, is 99.
Boul der, Colorado is

For sale in Denver,
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Col orado, is 15. Rent and sale is M. Laurel, New
Jersey, is 30. Boston, Mssachusetts, not |ess than
30 years with a 20-year extension all owed.

Canbri dge, Massachusetts, 50 years for rentals.

Newt on, Massachusetts is eight five-year
automatically renewable terns so a total of 40 for
rental s.

And then San Francisco is 50. Fifty
years.

COWMM SSI ONER HI LDEBRAND: | guess what |
woul d offer in that too is that in the Mntgonery
County case, particularly, they started with a nuch
shorter period and have gradually grown to a | onger
period. And I’mnot sure if you polled themtoday,
they wouldn’t say that ideally they would like to

see the for sale units at a |onger period than 30

years.
COWMWM SSI ONER JEFFRIES: Did they say
t hat ?
COW SSI ONER HI LDEBRAND: | said if you
polled them | didn't say we did.

COW SSI ONER JEFFRIES: Oh, you don’t
really know t hat?
COW SSI ONER HI LDEBRAND: | don’t really

know t hat .
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COW SSI ONER JEFFRI ES: kay.

COWM SSI ONER HI LDEBRAND:  And | don’t
think | stated it as though--

COW SSI ONER JEFFRIES:  Okay. | just
want ed to- -

COW SSI ONER HI LDEBRAND: -- a
hypot het i cal .

But if you look at this as the
District’s step into this issue, wouldn’t you way we
woul d go beyond what others have done to try to nake
t his affordabl e housing avail able for a | onger
period? It makes perfect sense to ne. And | think
it really does allow for sone equity devel opnent in
a for sale unit, even though it is capped in a
certain way by allow ng the next successor to
achieve a level of affordability. The original
purchaser would still see equity in their investnent
at the end of their tenure in the unit.

COW SSI ONER JEFFRIES: Wl l, what |
heard in the recitals from Madam Chair is that there
seemto be some different treatnent between renta
and for sale. And | can definitely go along with
longer termfor rental. |It’s the for sale that I'm
still having some difficulty wth.

And | think that if someone is in their
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home for 20 years, | think they will see

consi derabl e appreciation and so forth. But, you
know, five years, you know, again. | think it’s not
j ust about providing affordabl e housing for people.
But it’s also and maybe | shouldn’t be expanding it
the way that | am But it just seens that, you
know, there should be for sone of these individuals
an opportunity to be able to take nonies or cash out
to nove onto a | arger house or so forth and stay
within the District.

You know, maybe, Madam Chair, we can
revisit this one. But I’mjust right now I’ mjust
not ready to sign on to 99 years at |east for sale.
But, | think you guys all mght want to go there.

CHAI RPERSON M TTEN. Ckay. Well, let me
just try one nore perspective on you which is if you
agree that it is appropriate to recogni ze the fact
t hat affordable housing will be a problemfor the
foreseeable future, that in a rental context, and
that so that it’s going to be the same. This is
real ly about benefitting a few individuals at a
particular juncture in tinme. They happen to be
there at the end of the affordability period if they
are owning the unit.

But if you | ook at the benefit and
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that’s what | tried to express in the beginning,
that the nunmber of units is one thing. And you take
t he nunber of units and you expand it over tine, and
t he nunber of individuals that you were able to help
is anplified by the anobunt of tinme that anplified.
So, if we focus too closely on the
opportunity for a fewindividuals to create wealth
Not that they can’t create sonme wealth through |ong-
termownership of their units because they will get
some benefit of appreciation. But if you say |
really think that it’s nore inportant that we create
a substantial amount of wealth for a few
i ndi viduals, then you re saying that that benefit is
nore inmportant than that |ong-term benefit that
ot her people could enjoy by preserving that unit as

af f ordabl e, you know, into--you know, fro 100 years.

And | just don't find that a good trade
off. | think it’s better to benefit nore people
over a |longer period of tine.

COWM SSI ONER JEFFRIES: Wiy can’t these
things be nutually exclusive? | mean, why can’t you
do both? | nean, why is one on top of the other?
guess that’s what |1’ mnot follow ng?

CHAlI RPERSON M TTEN: Because when the
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i ndividual --if you say the control period for the
for sale unit is 20 years or 30 years, when the
person who is there at the end of the |line gets
their windfall, the affordability is gone.

COW SSI ONER JEFFRIES: |If you were to
| ook at--and | think you stated that there were a
couple of nmunicipalities that had renewal
situations. You know, we never know sort of where
things will be in 30 years or 40 years.

You know, again, it’s conpelling this
whol e notion of density. And if we’'re offering up
bonus density that’s there, that sonmehow it nakes
sense that, you know, the benefit should be there as
wel | because that’s a permanent fixture of sorts.

So, | see that part. |1'mjust really--
|’ mjust chall enged around that notion.

So, we can nove on. | nean--

CHAI RPERSON M TTEN: Let ne just see
where everybody is on this.

VI CE CHAI RVAN HOOD: Can | just add?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RVAN HOOD: I n your picture--in
your picture that you' re pointing out to us, it
sounds as though you’' re saying there would be no

nore construction. You know, they still have to
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come up with whatever is approved. They still have
to come up. We still are going to have new
construction. So, there will still be opportunity

for affordable housing, at least the way | see it
unl ess I’ m m ssi ng somnet hi ng.

CHAI RPERSON M TTEN:  But think of it
this way. That when we think about, well, how many
units are we going to see over the next 10 years.
And one of the reactions that we’ve heard froma
nunber of people is, well, that’s not very many.

But what happens is, if you allow them
to go out of the market, then you never are going to
reach a critical mass of affordable units, because
you're going to allow a bunch of themto | apse and
maybe wi Il be replaced by others instead of just
al ways having nore over tinme. Thirty years, they’l
still be building nore affordable units. Guess
what? We still have the ones we built 30 years ago.
This is all just increasing the nunber.

VI CE CHAI RVAN HOOD: | see what you're
saying. So, it never goes out of stock.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RVAN HOOD: | got it straight
on that.

But just let ne ask.
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Comm ssi oner Hi | debrand, you nentioned
that if we revisit it and | know they didn't say it.
Mont gonmery County. But | wanted to make a point
t hat Montgomery County has revisited this regulation
nore than 20 times. So, I'msure if there was a
problemwi th their time period and control peri ods,
| nmean. | just wanted to say that because |I’m sure
t hey woul d have addressed it.

So, these peopl e who have done this,
obvi ously have the stuff in place for a reason.

CHAI RPERSON M TTEN. Ckay. M.
Bergstein just pointed sonmething out to me too which
actually needs to be factored into this.

Wihich is, on the for sale units, at
| east the way it was crafted, is that the contro
period restarts at the end of each sale. So, it
woul d only be if sonmeone--if one individual stayed
for that period, whatever that period woul d be.

So, it would reward the person who stuck
it out.

COW SSI ONER JEFFRIES:  So, at the end
of that period--

CHAI RPERSON M TTEN: That's as it was
proposed. |’mnot saying that we can’'t adapt it.

COW SSI ONER JEFFRIES: But | just want
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to make sure | understand the concept.

So, at the end of the period that the
person is there, they could sell that unit at what
number ?

CHAI RPERSON M TTEN: Market. Right, M.
Ber gstei n?

MR. BERGSTEIN. Maybe | could just read
t he actual text that was proposed.

If a for sale inclusionary unit is sold
to the eligible purchaser within 20 years after the
initial sale, the unit shall be treated as a new for
sal e inclusionary unit and a new control period
shall begin on the date of the sale.

And | believe there is a formula for
determ ning what the price would be for the next
purchaser. But the 20-year period really only
term nates when an eligible household has remai ned
for that 20-year period. And then and only then
woul d t hat household be able to be eligible to sel
it at market price. And then based upon what you
woul d do with the percentage of the net profit would
be able to receive that anount.

COW SSI ONER JEFFRIES: | wonder if
there could be a proposal for sone sort of declining

basis? | mean, you know, to the extent. | mean,
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you just don’t have the sort of drop dead date at
year 20.

kay. No. I'mnmaking it nore
conplicated. But | just, you know, just because--
again, | mean, this wealth creation thing. | nmean,
it’s areal deal. It’'s areal issue and |I’'ve heard
this in Chicago and other cities and New York as
well. That, you know, people are sort of kept in
this perpetual sort of, you know, |ower, md-class
status. And that we need to do nore about getting
people to nmove to other areas.

And nost of us, a lot of us, you know,
end up being able to get our wealth through our
hones.

And | just want--that’s the only piece
that |’ mfocused on here. So, | would like to
revisit that, you know, 20 years, you know, for that
to be just a drop dead date that, you know, if you
were to wal k out after 15 years, you know, you woul d
be able to recoup a certain percentage and so forth
and so on.

CHAIl RPERSON M TTEN. Ckay. M. Parsons,
where are you?

COW SSI ONER PARSONS: |’ m confused now

that |’ve heard it read al oud.
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| sit in nmy house for 20 years. | sel
it at market rate. To who?

CHAI RPERSON M TTEN. To anybody.

COW SSI ONER PARSONS:  Anybody? Then
what happens?

CHAI RPERSON M TTEN: Then everyone goes
on their merry way. You take your sack of noney--

COWM SSI ONER PARSONS:  No. | heard the
clock started over again.

CHAI RPERSON M TTEN.  No. At the end of
20 years. |I'msorry, | thought you said you waited
20 years.

COWMM SSI ONER PARSONS: Stayed in the
house for 20 years.

CHAI RPERSON M TTEN:. The control period
ended. And you sold your house for a bunch of
noney. COW SSI ONER PARSONS: |
t hought you said the clock started over again?

CHAI RPERSON M TTEN. W thin--prior to
the expiration of the control period.

COWMM SSI ONER PARSONS: Ch, |I'm sorry.
Thank you. Ckay.

VI CE CHAI RVAN HOCD: W is -- to al
this? That's probably not the right question, but
anyway. |’mjust curious.
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COWM SSI ONER PARSONS: W were told it
woul d be within the existing resources. There’'s no
i mpact on the city at all.

COW SSI ONER JEFFRI ES:  We haven’t
gotten to that section yet.

COWM SSI ONER PARSONS: | stick wth,
Madam Chair, on perpetuity, but I would only add a
caveat and maybe it’'s self-evident or until the
buil ding is denolished. | nean, everything reaches,
you know, its--except the Lincoln Menorial.
Everything reaches its ultimate life.

CHAI RPERSON M TTEN:  Yes. M. Hood,
where are you?

VI CE CHAI RVAN HOOD: | pass.

CHAI RPERSON M TTEN:  You can’t pass.

Vell, the reason why | think it’s
i nportant that we get some consensus about this is,
is because it inpacts a lot of the rest of the
things that we’'re going to discuss. Wich is why we

started this because there was this other provision

t hat we- -

COW SSI ONER JEFFRIES: Well, let nme ask
the Ofice of Planning. | just want to be clear as
relates to, | nean, your proposal on this particul ar
t opi c.
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Can you just walk ne through it?

MR ROCERS: Well, | think the first
things is that if it’s sold within the 20 years, a
new 20-year clock is set for that affordable
pur chaser.

Secondly, at the end of the 20 years,
there is a recapture provision where the--

COW SSI ONER JEFFRIES: Oh, wait, hold
it. | want to make certain that ny coll eagues are
hearing this. |1’msorry, go on.

MR. ROGERS: At the end of the 20 years,
| think both the canpaign and OP proposed that there
was a recapture of the portion of the market
proceeds. So, when the unit gets sold at narket,
they split what would be the control price and what
woul d be the market price.

So, that noney woul d be deposited into a
housi ng production trust fund to further build other
af fordabl e units, presunably sonmewhere else in the
District.

COW SSI ONER JEFFRI ES: But that unit
t hen does away t hough?

MR. ROGERS: That’'s true. It does go
away.

COW SSI ONER JEFFRIES: And it becones
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the market rate and as Vice Chair Hood has said
that, you know, the assunption is that there wll
be ot her opportunities to build housing and
affordable units and so forth. And we start the
cl ock ticking again.

CHAI RPERSON M TTEN:  So, then M.
Parsons wouldn’t get his big bag of noney? He
woul d just get part of a bag of noney?

COW SSI ONER JEFFRIES:  That’'s ny
understanding. He’'s get half of it.

CHAI RPERSON M TTEN:  Wich | think, |1
nmean, dependi ng on what you think Commr ssioner
Jeffries, then at the juncture when soneone woul d
sell at the end of the control period if you
subscribe to the proposals that the canpaign and the
O fice of Planning had suggested, then the
opportunity is really going to be to take, you know,
sonme fraction of the cost of providing an affordable
unit. And put that in with other fractions and try
and build the next wave, as opposed to just having
the affordable unit.

COW SSI ONER JEFFRIES: | agree with
this whole notion. | think it’s sort of is a win--
it’s awin-win situation for the people who are in

these units as well for the District to share those
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proceeds. | nmean, it seens to nake sense to ne.

And so, therefore, | mean, |’ m al nost.
| can’'t believe that we’'re even | ooking at 99 years
quite frankly, given that that’s so considerably
| ess than what’s been proposed. | nean, this is the
only area that we’'re going in the opposite
di rection.

CHAI RPERSON M TTEN. M. Hood? And you
can’t pass, so don’t ask

VI CE CHAI RVAN HOOD: | can do anything |
want. | can pass too.

No. Let ne ask because unfortunately I
was readi ng sonmething and talking to you. But, M.
Rogers was saying that apparently when it gets to
the end of the control period and splits. |Is that
what you were sayi ng?

MR. ROGERS: Yes. Essentially, when
it’s within the control period, there’s a control
price, right, that will change each year based on
how you decide to change it. Wether it’s CPl or
t he nmedi um i ncone changi ng or whatever.

You still use that control price as the
basi s beyond the control period. And it’s the
di fference between what the market price is and what

that control price is that is split half and half.
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So, the occupant, the original occupant,
woul d get the control price plus half of the
di fference between the control and the market.

VI CE CHAI RVAN HOOD: Ckay. Is that the
di rection you were goi ng, Madam Chair?

COW SSI ONER JEFFRIES: Wl l, that, no.

CHAI RPERSON M TTEN: That’s the
direction that--

COW SSI ONER JEFFRIES:  That's the
direction that I’ m supporting and | hop that you
support. And we don’t know what our ot her
col | eagues are--

VI CE CHAI RVAN HOOD: It sounds good to
nme so | think we all should support that.

CHAI RPERSON M TTEN. Well, two of your
col | eagues don’t agree, which would be nyself and
M. Parsons and now we’'re waiting to hear from M.
Hi | debr and.

COWMM SSI ONER PARSONS: The only thing |
woul d ask, are you sticking with the 20-year that
the O fice of Planning proposed?

VI CE CHAI RVAN HOCD: W can- -

COW SSI ONER JEFFRIES: W can do a 20-
year wth--

VI CE CHAI RVAN HOCOD: 20, 30. [I'm
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flexible with that. 20, 30.

CHAI RPERSON M TTEN: Wy don’t you guys
get your proposed rates?

VI CE CHAI RVAN HOOD: Fine. Wen do you
want us to do it?

COWM SSI ONER JEFFRIES: | am supportive
of the Ofice of Planning’ s reconmendati on.
However - -

CHAI RPERSON M TTEN: 20 years? 30
years?

COW SSI ONER JEFFRIES: 20, 20, 20.
That’ s the proposal.

VI CE CHAI RVAN HOOD: To get the vote if
M. Parsons will go along with 30 under the sane
context, | would go to 30.

COW SSI ONER JEFFRIES: |If Parsons wil |
agree. Well, Parsons will agree with 30, | wll for
30.

COWM SSI ONER HI LDEBRAND: W haven’t
heard fromhimw th a proposal

CHAI RPERSON M TTEN:  It’s on you now,
M. Hildebrand.

COWMM SSI ONER HI LDEBRAND: | am actual |y
in agreement with the Chair and M. Parsons on this.

| think the I onger control period is of great
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benefit to the longevity of the city.

If there were to be a conprom se,
woul d certainly conpromse with for resale units, a
30-year control period with an automatic redoubling
of it to get 60 years as a possi bl e conprom se.

CHAI RPERSON M TTEN. Wl I, if we have
t hree people who are in agreenent, we don’t need to
conprom se

COW SSI ONER JEFFRIES: Well, wait.
Wait. Commi ssioner Parsons one nore tine.

COW SSI ONER PARSONS:  No, no. But |
haven’t changed ny m nd.

COW SSI ONER JEFFRI ES:  kay.

COWM SSI ONER PARSONS: | don’t
understand an automatic 30. Thirty automatic to 60.
What do you nean? That sounds |like 60 to ne.

COW SSI ONER JEFFRIES: Yes. It
actual ly was 60.

CHAI RPERSON M TTEN. He was just trying
to make it sound nore |ike 30.

COWMM SSI ONER HI LDEBRAND: | was trying
to make it sound better. But, | agree that the
| onger the period of affordability is the best
scenario for the city.

COW SSI ONER JEFFRIES: | will say that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

| will revisit this one again. | wll have a
serious problemwith this one towards the end as we
go forward.

CHAI RPERSON M TTEN:  Now, we have to
have sone agreenent about going forward, because the
control period, if there’s no end, then we don’'t
have to do all the things. W don’t have to
consider all the things that happened at the end.

So, | guess, in the interest of tinme, |
woul d not like, in order to satisfy two
commi ssi oners who appear that they will not on the
prevailing side about the control period, to deal
with all of those issues that relate to what happens
when the control period is over.

COW SSI ONER JEFFRI ES: Madam Chair, ny
only issue is that there’s a body of--the crafting
of this mandatory inclusionary zoning. | nean, for
nme to go forward and even agree to go forward with
it, there needs to be certain things. And | guess
what |'’msaying is | feel very strongly about that
one.

So, I will have to think about this.
That’s the only point |’ m nmaking.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RMAN HOOD: Madam Chair, |'m
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not going to throw everything out of tube on this
one. You know, while |I’mnot agreeing in
perpetuity, but | think the record and those who
have experienced this speak for it. You know, |
think you get one person with 99 years. One
jurisdiction.

There is a reason in everything. A
reason why peopl e do sonething. They have a track
record. We don’'t. And | understand your point
about keeping it affordable and nmultiplying units.
But, you know, there’s a flip side of that too.
Unfortunately, |I’mjust going by what was presented
in the record of the 30 years and the 20 years. And
| think we need to be cauti ous.

CHAI RPERSON M TTEN. Ckay. | had one of
t he conmm ssioners whisper in my ear for a mnute and
so | just need to--1 think we just need to take
maybe two mnutes right nowto take a little break.
And then we’ll decide how we’'re going to proceed.
Ckay. COW SSI ONER PARSONS:  Sur e.

CHAI RPERSON M TTEN. COkay. So, we're
just going to go and take a little break for about
two m nutes.

(Wher eupon, off the record from 9: 45

p.m to 9:49 p.m)
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CHAI RPERSON M TTEN. COkay. Wat we’d
like to do since it’'s getting late is we'd like to
continue this conversation at our public neeting on
Monday because we have an agenda that is not too
heavily weighted. So, we think we can continue at a
reasonabl e hour which I'’mnot going to predict now,
but if you d like to see copies of the Mynday
neeti ng agenda, Ms. Schellin can provide themto
you so you can gauge if you'd like to catch the
second half of our discussion. But | think in the
interest of everybody' s fatigue at this point, we're
going to continue this.

But | thank you all for your interest
tonight and we’ll continue our discussion on this
matter on Monday.

And the neeting itself starts at 6: 30,
but we won’t get to this for at least the first
hour .

And we’ re adj our ned.

Thanks.

(Wher eupon, the above nmatter was

concluded at 9:50 p.m)
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